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PROPOSITION 51

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure adds sections to the Education
Code; therefore, new provisions proposed to be added are
printed in italic type to indicate that they are new.

PROPOSED LAW
SECTION 1. Findings and Declarations.

The people of the State of California find and declare all of
the following:

(a) Pursuant to the California Constitution, public
education is a state responsibility and, among other things,
that responsibility requires that public schools be safe,
secure, and peaceful.

(b) The State of California has a fundamental interest in
the financing of public education and that interest extends
to ensuring that K-14 facilities are constructed and
maintained in safe, secure, and peaceful conditions.

(c) Since 1998, the State of California has successfully
met its responsibility to provide safe, secure, and peaceful
facilities through the Leroy F. Greene School Facilities Act
of 1998, contained in Article 1 (commencing with
Section 17070.10) of Chapter 12.5 of Part 10 of Division
1 of Title 1 of the Education Code.

(d) The State Allocation Board has the authority to audit
expenditure reports and school district records in order to
assure bond funds are expended in accordance with
program requirements, which includes verifying that
projects progress in a timely manner and that funds are not
spent on salaries or operating expenses.

(e) The people of the State of California further find and
declare the following:

(1) California was among the hardest hit of the states
during the last recession and while employment gains are
occurring, economists caution that the state economy has
not yet fully recovered.

(2) Investments made through the Kindergarten Through
Community College Public Education Facilities Bond Act
of 2016 will provide for career technical education
facilities to provide job training for many Californians and
veterans who face challenges in completing their education
and re-entering the workforce.

(3) Investments will be made in partnership with local
school districts to upgrade aging facilities to meet current
health and safety standards, including retrofitting for
earthquake safety and the removal of lead paint, asbestos,
and other hazardous materials.

(4) Studies show that 13,000 jobs are created for each
$1 billion of state infrastructure investment. These jobs
include building and construction trades jobs throughout
the state.

(5) The Kindergarten Through Community College Public
Education Facilities Bond Act of 2016 provides for
disadvantaged school districts and local control.

(6) Academic goals cannot be achieved without 21st
Century school facilities designed to provide improved
school technology and teaching facilities.

(f) Therefore, the people enact the Kindergarten Through
Community College Public Education Facilities Bond Act
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of 2016 to provide a comprehensive and fiscally responsible
approach for addressing the school facility needs for all
Californians.

SEC. 2. Section 17070.41 is added to the Education
Code, to read:

17070.41. Creation of 2016 State School Facilities
Fund.

(a) A fund is hereby established in the State Treasury, to
be known as the 2016 State School Facilities Fund. All
money in the fund, including any money deposited in that
fund from any source whatsoever, and notwithstanding
Section 13340 of the Government Code, is hereby
continuously appropriated without regard to fiscal years for
expenditure pursuant to this chapter.

(b) The board may apportion funds to school districts for
the purposes of this chapter, as it read on January 1, 2015,
from funds transferred to the 2016 State School Facilities
Fund from any source.

(c) The board may make apportionments in amounts not
exceeding those funds on deposit in the 2016 State School
Facilities Fund, and any amount of bonds authorized by
the committee, but not yet sold by the Treasurer.

(d) The board may make disbursements pursuant to any
apportionment made from any funds in the 2016 State
School Facilities Fund, irrespective of whether there exists
at the time of the disbursement an amount in the 2016
State School Facilities Fund sufficient to permit payment
in full of all apportionments previously made. However, no
disbursement shall be made from any funds required by
law to be transferred to the General Fund.

SEC. 3. Part 70 (commencing with Section 101110) is
added to Division 14 of Title 3 of the Education Code, to
read:

PART 70. KINDERGARTEN THROUGH COMMUNITY
COLLEGE PUBLIC EDUCATION FACILITIES BOND ACT
OF 2016

CHAPTER 1.

101110. This part shall be known, and may be cited, as
the Kindergarten Through Community College Public
Education Facilities Bond Act of 2016.

101112. Bonds in the total amount of nine billion dollars
($9,000,000,000), not including the amount of any
refunding bonds issued in accordance with Sections
101140 and 101149, or so much thereof as is necessary,
may be issued and sold for the purposes set forth in
Sections 101130 and 101144. The bonds, when sold,
shall be and constitute a valid and binding obligation of
the State of California, and the full faith and credit of the
State of California is hereby pledged for the punctual
payment of the principal of, and interest on, the bonds as
the principal and interest become due and payable.

CHAPTER 2.  KINDERGARTEN THROUGH 12TH GRADE

Article 1. Kindergarten Through 12th Grade School
Facilities Program Provisions

101120. The proceeds of bonds issued and sold pursuant
to this chapter shall be deposited in the 2016 State School
Facilities Fund established in the State Treasury under
Section 17070.41 and shall be allocated by the State
Allocation Board pursuant to this chapter.

101121. All moneys deposited in the 2016 State School
Facilities Fund for the purposes of this chapter shall be
available to provide aid to school districts, county
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superintendents of schools, and county boards of education
of the state in accordance with the Leroy F. Greene School
Facilities Act of 1998 (Chapter 12.5 (commencing with
Section 17070.10) of Part 10 of Division 1 of Title 1), as
it read on January 1, 2015, as set forth in Section 101122,
to provide funds to repay any money advanced or loaned to
the 2016 State School Facilities Fund under any act of the
Legislature, together with interest provided for in that act,
and to reimburse the General Obligation Bond Expense
Revolving Fund pursuant to Section 16724.5 of the
Government Code.

101122. (a) The proceeds from the sale of bonds,
issued and sold for the purposes of this chapter, shall be
allocated in accordance with the following schedule:

(1) The amount of three billion dollars ($3,000,000,000)
for new construction of school facilities of applicant school
districts pursuant to Chapter 12.5 (commencing with
Section 17070.10) of Part 10 of Division 1 of Title 1.

(2) The amount of five hundred million dollars
($500,000,000) shall be available for providing school
facilities to charter schools pursuant to Article 12
(commencing with Section 17078.52) of Chapter 12.5 of
Part 10 of Division 1 of Title 1.

(3) The amount of three billion dollars ($3,000,000,000)
for the modernization of school facilities pursuant to
Chapter 12.5 (commencing with Section 17070.10) of
Part 10 of Division 1 of Title 1.

(4) The amount of five hundred million dollars
($500,000,000) for facilities for career technical
education programs pursuant to Article 13 (commencing
with Section 17078.70) of Chapter 12.5 of Part 10 of
Division 1 of Title 1.

(b) School districts may use funds allocated pursuant to
paragraph (3) of subdivision (a) only for one or more of
the following purposes in accordance with Chapter 12.5
(commencing with Section 17070.10) of Part 10 of
Division 1 of Title 1:

(1) The purchase and installation of air-conditioning
equipment and insulation materials, and related costs.

(2) Construction projects or the purchase of furniture or
equipment designed to increase school security or
playground safety.

(3) The identification, assessment, or abatement in school
facilities of hazardous asbestos.

(4) Project funding for high-priority roof replacement
projects.

(5) Any other modernization of facilities pursuant to
Chapter 12.5 (commencing with Section 17070.10) of
Part 10 of Division 1 of Title 1.

(c) Funds allocated pursuant to paragraph (1) of
subdivision (a) may also be utilized to provide new
construction grants for eligible applicant county boards of
education under Chapter 12.5 (commencing with
Section 17070.10) of Part 10 of Division 1 of Title 1 for
funding classrooms for severely handicapped pupils, or for
funding classrooms for county community school pupils.

(d) Chapter 4.9 (commencing with Section 65995) of
Division 1 of Title 7 of the Government Code, as those
provisions read on January 1, 2015, shall be in effect until
the full amount of bonds authorized for new school facility
construction pursuant to paragraph (1) of subdivision (a)
have been expended, or December 31, 2020, whichever is
sooner. Thereafter, Chapter 4.9 (commencing with Section

65995) of Division 1 of Title 7 of the Government Code
may be amended pursuant to law.

Article 2. Kindergarten Through 12th Grade School
Facilities Fiscal Provisions

101130. (a) Of the total amount of bonds authorized to
be issued and sold pursuant to Chapter 1 (commencing
with Section 101110), bonds in the amount of seven billion
dollars ($7,000,000,000) not including the amount of
any refunding bonds issued in accordance with
Section 101140, or so much thereof as is necessary, may
be issued and sold to provide a fund to be used for carrying
out the purposes expressed in this chapter and to reimburse
the General Obligation Bond Expense Revolving Fund
pursuant to Section 16724.5 of the Government Code.

(b) Pursuant to this section, the Treasurer shall sell the
bonds authorized by the State School Building Finance
Committee established pursuant to Section 15909 at any
different times necessary to service expenditures required
by the apportionments.

101131. The State School Building Finance Committee,
established by Section 15909 and composed of the
Governor, the Controller, the Treasurer, the Director of
Finance, and the Superintendent, or their designated
representatives, all of whom shall serve thereon without
compensation, and a majority of whom shall constitute a
quorum, is continued in existence for the purpose of this
chapter. The Treasurer shall serve as chairperson of the
committee. Two Members of the Senate appointed by the
Senate Committee on Rules, and two Members of the
Assembly appointed by the Speaker of the Assembly, shall
meet with and provide advice to the committee to the
extent that the advisory participation is not incompatible
with their respective positions as Members of the
Legislature. For the purposes of this chapter, the Members
of the Legislature shall constitute an interim investigating
committee on the subject of this chapter and, as that
committee, shall have the powers granted to, and duties
imposed upon, those committees by the Joint Rules of the
Senate and the Assembly. The Director of Finance shall
provide assistance to the committee as it may require. The
Attorney General of the state is the legal adviser of the
committee.

101132. (a) The bonds authorized by this chapter shall
be prepared, executed, issued, sold, paid, and redeemed
as provided in the State General Obligation Bond Law
(Chapter 4 (commencing with Section 16720) of Part 3 of
Division 4 of Title 2 of the Government Code), and all acts
amendatory thereof and supplementary thereto, are hereby
incorporated into this chapter as though set forth in full
within this chapter, except subdivisions (a) and (b) of
Section 16727 of the Government Code shall not apply to
the bonds authorized by this chapter.

(b) For purposes of the State General Obligation Bond
Law, the State Allocation Board is designated the “board”
for purposes of administering the 2016 State School
Facilities Fund.

101133. (a) Upon request of the State Allocation Board,
the State School Building Finance Committee shall
determine whether or not it is necessary or desirable to
issue bonds authorized pursuant to this chapter in order to
fund the related apportionments and, if so, the amount of
bonds to be issued and sold. Successive issues of bonds
may be authorized and sold to fund those apportionments
progressively, and it is not necessary that all of the bonds
authorized to be issued be sold at any one time.
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(b) A request of the State Allocation Board pursuant to
subdivision (a) shall be supported by a statement of the
apportionments made and to be made for the purposes
described in Sections 101121 and 101122.

101134. There shall be collected each year and in the
same manner and at the same time as other state revenue
is collected, in addition to the ordinary revenues of the
state, a sum in an amount required to pay the principal of,
and interest on, the bonds each year. It is the duty of all
officers charged by law with any duty in regard to the
collection of the revenue to do and perform each and every
act that is necessary to collect that additional sum.

101135. Notwithstanding Section 13340 of the
Government Code, there is hereby appropriated from the
General Fund in the State Treasury, for the purposes of this
chapter, an amount that will equal the total of the following:

(a) The sum annually necessary to pay the principal of,
and interest on, bonds issued and sold pursuant to this
chapter, as the principal and interest become due and
payable.

(b) The sum necessary to carry out Section 101138,
appropriated without regard to fiscal years.

101136. The State Allocation Board may request the
Pooled Money Investment Board to make a loan from the
Pooled Money Investment Account or any other approved
formof interim financing, in accordance with Section 16312
of the Government Code, for the purpose of carrying out
this chapter. The amount of the request shall not exceed
the amount of the unsold bonds (exclusive of refunding
bonds) that the committee, by resolution, has authorized
to be sold for the purpose of carrying out this chapter. The
State Allocation Board shall execute any documents
required by the Pooled Money Investment Board to obtain
and repay the loan. Any amounts loaned shall be deposited
in the fund to be allocated by the State Allocation Board in
accordance with this chapter.

101137. Notwithstanding any other provision of this
chapter, or of the State General Obligation Bond Law, if
the Treasurer sells bonds pursuant to this chapter that
include a bond counsel opinion to the effect that the
interest on the bonds is excluded from gross income for
federal tax purposes, subject to designated conditions, the
Treasurer may maintain separate accounts for the
investment of bond proceeds and for the investment
earnings on those proceeds. The Treasurer may use or
direct the use of those proceeds or earnings to pay any
rebate, penalty, or other payment required under federal
law or take any other action with respect to the investment
and use of those bond proceeds required or desirable
under federal law to maintain the tax-exempt status of
those bonds and to obtain any other advantage under
federal law on behalf of the funds of this state.

101138. For the purposes of carrying out this chapter,
the Director of Finance may authorize the withdrawal from
the General Fund of an amount not to exceed the amount
of the unsold bonds (exclusive of refunding bonds) that
have been authorized by the State School Building Finance
Committee to be sold for the purpose of carrying out this
chapter. Any amounts withdrawn shall be deposited in the
2016 State School Facilities Fund consistent with this
chapter. Any money made available under this section
shall be returned to the General Fund, plus an amount
equal to the interest that the money would have earned in
the Pooled Money Investment Account, from proceeds
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received from the sale of bonds for the purpose of carrying
out this chapter.

101139. All money deposited in the 2016 State School
Facilities Fund, that is derived from premium and accrued
interest on bonds sold shall be reserved in the fund and
shall be available for transfer to the General Fund as a
credit to expenditures for bond interest, except that
amounts derived from premium may be reserved and used
to pay the cost of the bond issuance prior to any transfer to
the General Fund.

101140. The bonds issued and sold pursuant to this
chapter may be refunded in accordance with Article 6
(commencing with Section 16780) of Chapter 4 of Part 3
of Division 4 of Title 2 of the Government Code, which is a
part of the State General Obligation Bond Law. Approval by
the voters of the state for the issuance of the bonds
described in this chapter includes the approval of the
issuance of any bonds issued to refund any bonds originally
issued under this chapter or any previously issued refunding
bonds. Any bond refunded with the proceeds of refunding
bonds as authorized by this section may be legally defeased
to the extent permitted by law in the manner and to the
extent set forth in the resolution, as amended from time to
time, authorizing such refunded bond.

101141. The people hereby find and declare that,
inasmuch as the proceeds from the sale of bonds authorized
by this chapter are not “proceeds of taxes” as that term is
used in Article XIII B of the California Constitution, the
disbursement of these proceeds is not subject to the
limitations imposed by that article.

CHAPTER 3.  CALIFOrRNIA CommuniTy COLLEGE FACILITIES
Article 1. General

101142. (a) The 2016 California Community College
Capital Outlay Bond Fund is hereby established in the
State Treasury for deposit of funds from the proceeds of
bonds issued and sold for the purposes of this chapter.

(b) The Higher Education Facilities Finance Committee
established pursuant to Section 67353 is hereby
authorized to create a debt or debts, liability or liabilities,
of the State of California pursuant to this chapter for the
purpose of providing funds to aid the California Community
Colleges.

Article 2. California Community College Program
Provisions

(a) From the proceeds of bonds issued and
sold pursuant to Article 3 (commencing with
Section 101144), the sum of two billion dollars
($2,000,000,000) shall be deposited in the 2016
California Community College Capital Outlay Bond Fund
for the purposes of this article. When appropriated, these
funds shall be available for expenditure for the purposes of
this article.

(b) The purposes of this article include assisting in
meeting the capital outlay financing needs of the California
Community Colleges.

(c) Proceeds from the sale of bonds issued and sold for
the purposes of this article may be used to fund construction
on existing campuses, including the construction of
buildings and the acquisition of related fixtures,
construction of facilities that may be used by more than
one segment of public higher education (intersegmental),
the renovation and reconstruction of facilities, site
acquisition, the equipping of new, renovated, or
reconstructed facilities, which equipment shall have an

101143.
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average useful life of 10 years, and to provide funds for the
payment of preconstruction costs, including, but not
limited to, preliminary plans and working drawings for
facilities of the California Community Colleges.

Article 3. California Community College Fiscal
Provisions

101144. (a) Of the total amount of bonds authorized to
be issued and sold pursuant to Chapter 1 (commencing
with Section 101110), bonds in the total amount of
two billion dollars ($2,000,000,000), not including the
amount of any refunding bonds issued in accordance with
Section 101149, or so much thereof as is necessary, may
be issued and sold to provide a fund to be used for carrying
out the purposes expressed in this chapter and to reimburse
the General Obligation Bond Expense Revolving Fund
pursuant to Section 16724.5 of the Government Code.

(b) Pursuant to this section, the Treasurer shall sell the
bonds authorized by the Higher Education Facilities
Finance Committee established pursuant to Section 67353
at any different times necessary to service expenditures
required by the apportionments.

101144.5. (a) The bonds authorized by this chapter
shall be prepared, executed, issued, sold, paid, and
redeemed as provided in the State General Obligation
Bond Law (Chapter 4 (commencing with Section 16720)
of Part 3 of Division 4 of Title 2 of the Government Code),
and all acts amendatory thereof and supplementary
thereto, are hereby incorporated into this chapter as though
set forth in full within this chapter, except subdivisions (a)
and (b) of Section 16727 of the Government Code shall
not apply to the bonds authorized by this chapter.

(b) For the purposes of the State General Obligation Bond
Law, each state agency administering an appropriation of
the 2016 Community College Capital Outlay Bond Fund is
designated as the “board” for projects funded pursuant to
this chapter.

(c) The proceeds of the bonds issued and sold pursuant to
this chapter shall be available for the purpose of funding
aid to the California Community Colleges for the
construction on existing or new campuses, and their
respective off-campus centers and joint use and
intersegmental facilities, as set forth in this chapter.

101145. The Higher Education Facilities Finance
Committee established pursuant to Section 67353 shall
authorize the issuance of bonds under this chapter only to
the extent necessary to fund the related apportionments
for the purposes described in this chapter that are expressly
authorized by the Legislature in the annual Budget Act.
Pursuant to that legislative direction, the committee shall
determine whether or not it is necessary or desirable to
issue bonds authorized pursuant to this chapter in order to
carry out the purposes described in this chapter and, if so,
the amount of bonds to be issued and sold. Successive
issues of bonds may be authorized and sold to carry out
those actions progressively, and it is not necessary that all
of the bonds authorized to be issued be sold at any one
time.

101145.5. There shall be collected each year and in the
same manner and at the same time as other state revenue
is collected, in addition to the ordinary revenues of the
State, a sum in an amount required to pay the principal of,
and interest on, the bonds each year. It is the duty of all
officers charged by law with any duty in regard to the
collection of the revenue to do and perform each and every
act which is necessary to collect that additional sum.

101146. Notwithstanding Section 13340 of the
Government Code, there is hereby appropriated from the
General Fund in the State Treasury, for the purposes of this
chapter, an amount that will equal the total of the following:

(a) The sum annually necessary to pay the principal of,
and interest on, bonds issued and sold pursuant to this
chapter, as the principal and interest become due and
payable.

(b) The sum necessary to carry out Section 101147.5,
appropriated without regard to fiscal years.

101146.5. The board, as defined in subdivision (b) of
Section 101144.5, may request the Pooled Money
Investment Board to make a loan from the Pooled Money
Investment Account or any other approved form of interim
financing, in accordance with Section 16312 of the
Government Code, for the purpose of carrying out this
chapter. The amount of the request shall not exceed the
amount of the unsold bonds (exclusive of refunding bonds)
that the Higher Education Facilities Finance Committee,
by resolution, has authorized to be sold for the purpose of
carrying out this chapter. The board, as defined in
subdivision (b) of Section 101144.5, shall execute any
documents required by the Pooled Money Investment
Board to obtain and repay the loan. Any amounts loaned
shall be deposited in the fund to be allocated by the board
in accordance with this chapter.

101147. Notwithstanding any other provision of this
chapter, or of the State General Obligation Bond Law, if
the Treasurer sells bonds pursuant to this chapter that
include a bond counsel opinion to the effect that the
interest on the bonds is excluded from gross income for
federal tax purposes, subject to designated conditions, the
Treasurer may maintain separate accounts for the
investment of bond proceeds and for the investment
earnings on those proceeds. The Treasurer may use or
direct the use of those proceeds or earnings to pay any
rebate, penalty, or other payment required under federal
law or take any other action with respect to the investment
and use of those bond proceeds required or desirable
under federal law to maintain the tax-exempt status of
those bonds and to obtain any other advantage under
federal law on behalf of the funds of this state.

101147.5. (a) For the purposes of carrying out this
chapter, the Director of Finance may authorize the
withdrawal from the General Fund of an amount not to
exceed the amount of the unsold bonds (exclusive of
refunding bonds) that have been authorized by the Higher
Education Facilities Finance Committee to be sold for the
purpose of carrying out this chapter. Any amounts
withdrawn shall be deposited in the 2016 California
Community College Capital Outlay Bond Fund consistent
with this chapter. Any money made available under this
section shall be returned to the General Fund, plus an
amount equal to the interest that the money would have
earned in the Pooled Money Investment Account, from
proceeds received from the sale of bonds for the purpose
of carrying out this chapter.

(b) Any request forwarded to the Legislature and the
Department of Finance for funds from this bond issue for
expenditure for the purposes described in this chapter by
the California Community Colleges shall be accompanied
by the five-year capital outlay plan that reflects the needs
and priorities of the community college system and is
prioritized on a statewide basis. Requests shall include a
schedule that prioritizes the seismic retrofitting needed to
significantly reduce, in the judgment of the particular
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college, seismic hazards in buildings identified as high
priority by the college.

101148. All money deposited in the 2016 California
Community College Capital Outlay Bond Fund that is
derived from premium and accrued interest on bonds sold
shall be reserved in the fund and shall be available for
transfer to the General Fund as a credit to expenditures for
bond interest, except that amounts derived from premium
may be reserved and used to pay the cost of the bond
issuance prior to any transfer to the General Fund.

101149. The bonds issued and sold pursuant to this
chapter may be refunded in accordance with Article 6
(commencing with Section 16780) of Chapter 4 of Part 3
of Division 4 of Title 2 of the Government Code, which is a
part of the State General Obligation Bond Law. Approval by
the voters of the state for the issuance of the bonds
described in this chapter includes the approval of the
issuance of any bonds issued to refund any bonds originally
issued under this chapter or any previously issued refunding
bonds. Any bond refunded with the proceeds of refunding
bonds as authorized by this section may be legally defeased
to the extent permitted by law in the manner and to the
extent set forth in the resolution, as amended from time to
time, authorizing such refunded bond.

101149.5. The people hereby find and declare that,
inasmuch as the proceeds from the sale of bonds authorized
by this chapter are not “proceeds of taxes” as that term is
used in Article XIII B of the California Constitution, the
disbursement of these proceeds is not subject to the
limitations imposed by that article.

SEC. 4. General Provisions.

(a) If any provision of this act, or part thereof, is for any
reason held to be invalid or unconstitutional, the remaining
provisions shall not be affected, but shall remain in full
force and effect, and to this end the provisions of this act
are severable.

(b) This act is intended to be comprehensive. It is the
intent of the people that in the event this act or measures
relating to the same subject shall appear on the same
statewide election ballot, the provisions of the other
measure or measures shall be deemed to be in conflict
with this act. In the event that this act receives a greater
number of affirmative votes, the provisions of this act shall
prevail in their entirety, and all provisions of the other
measure or measures shall be null and void.

PROPOSITION 52

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure adds a section to the California
Constitution and amends sections of the Welfare and
Institutions Code; therefore, existing provisions proposed
to be deleted are printed in i and new
provisions proposed to be added are printed in Jitalic type
to indicate that they are new.

PROPOSED LAW
SECTION 1. Statement of Findings.

A. The federal government established the Medicaid
program to help pay for health care services provided to
low-income patients, including the elderly, persons with
disabilities, and children. In California this program is
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called Medi-Cal. In order for any state to receive federal
Medicaid funds, the state has to contribute a matching
amount of its own money.

B. In 2009, a new program was created whereby California
hospitals began paying a fee to help the state obtain
available federal Medicaid funds, at no cost to California
taxpayers. This program has helped pay for health care for
low-income children and resulted in California hospitals
receiving approximately $2 billion per year in additional
federal money to help hospitals to meet the needs of
Medi-Cal patients.

SEC. 2. Statement of Purpose.

To ensure that the fee paid by hospitals to the state for the
purpose of maximizing the available federal matching
funds is used for the intended purpose, the people hereby
amend the Constitution to require voter approval of changes
to the hospital fee program to ensure that the state uses
these funds for the intended purpose of supporting hospital
care to Medi-Cal patients and to help pay for health care
for low-income children.

SEC. 3. Amendment to the Constitution.

SEC. 3.1. Section 3.5 is added to Article XVI of the
California Constitution, to read:

Sec. 3.5. (a) No statute amending or adding to the
provisions of the Medi-Cal Hospital Reimbursement
Improvement Act of 2013 shall become effective unless
approved by the electors in the same manner as statutes
amending initiative statutes pursuant to subdivision (c) of
Section 10 of Article Il, except that the Legislature may,
by statute passed in each house by roll call vote entered
into the journal, two-thirds of the membership concurring,
amend or add provisions that further the purposes of the
act.

(b) For purposes of this section:

(1) “Act” means the Medi-Cal Hospital Reimbursement
Improvement Act of 2013 (enacted by Senate Bill 239 of
the 2013-14 Regular Session of the Legislature, and any
nonsubstantive amendments to the act enacted by a later
bill in the same session of the Legislature).

(2) “Nonsubstantive amendments” shall only mean minor,
technical, grammatical, or clarifying amendments.

(3) “Provisions that further the purposes of the act” shall
only mean:

(A) Amendments or additions necessary to obtain or
maintain federal approval of the implementation of the
act, including the fee imposed and related quality
assurance payments to hospitals made pursuant to the act;

(B) Amendments or additions to the methodology used for
the development of the fee and quality assurance payments
to hospitals made pursuant to the act.

(c) Nothing in this section shall prohibit the Legislature
from repealing the act in its entirety by statute passed in
each house by roll call vote entered into the journal,
two-thirds of the membership concurring, except that the
Legislature shall not be permitted to repeal the act and
replace it with a similar statute imposing a tax, fee, or
assessment unless that similar statute is either:

(1) A provision that furthers the purposes of the act as
defined herein;

(2) Is approved by the electors in the same manner as
statutes amending initiative statutes pursuant to
subdivision (c) of Section 10 of Article Il.
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(d) The proceeds of the fee imposed by the act and all
interest earned on such proceeds shall not be considered
revenues, General Fund revenues, General Fund proceeds
of taxes, or allocated local proceeds of taxes, for purposes
of Sections 8 and 8.5 of this article or for the purposes of
Article XIII B. The appropriation of the proceeds in the
trust fund referred to in the act for hospital services to
Medi-Cal beneficiaries or other beneficiaries in any other
similar federal program shall not be subject to the
prohibitions or restrictions in Sections 3 or 5 of this article.

SEC. 4. Amendments to Medi-Cal Hospital
Reimbursement Improvement Act of 2013.

SEC. 4.1. Section 14169.72 of the Welfare and
Institutions Code is amended to read:

14169.72. This article shall become inoperative if any of
the following occurs:

(a) The effective date of a final judicial determination
made by any court of appellate jurisdiction or a final
determination by the United States Department of Health
and Human Services or the federal Centers for Medicare
and Medicaid Services that the quality assurance fee
established pursuant to this article, or Section 14169.54
or 14169.55, cannot be implemented. This subdivision
shall not apply to any final judicial determination made by
any court of appellate jurisdiction in a case brought by
hospitals located outside the state.

(b) The federal Centers for Medicare and Medicaid
Services denies approval for, or does not approve on or
before the last day of a program period, the implementation
of Sections 14169.52, 14169.53, 14169.54, and
14169.55, and the department fails to modify
Section 14169.52, 14169.53, 14169.54, or 14169.55
pursuant to subdivision (d) of Section 14169.53 in order
to meet the requirements of federal law or to obtain federal
approval.

(c) The Legislature fails to appropriate moneys in the fund
in the annual Budget Act, or fails to appropriate such
moneys in a separate bill enacted within thirty (30) days
following enactment of the annual Budget Act. A—firat

tuchetat-determination-by-the-Catifornta-Supreme-Cotrtor
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(d) The department has sought but has not received
federal financial participation for the supplemental
payments and other costs required by this article for which
federal financial participation has been sought.

(e) A lawsuit related to this article is filed against the state
and a preliminary injunction or other order has been issued
that results in a financial disadvantage to the state. For
purposes of this subdivision, “financial disadvantage to
the state” means either of the following:

(1) A loss of federal financial participation.

(2) A neteestte-the General Fund cost incurred due to the
act thatiseguatto-orgreaterthan-one-quarterof-Ipercent

| . . .
recent-annual-Budget-Act.

(f) The proceeds of the fee and any interest and dividends
earned on deposits are not deposited into the fund or are
not used as provided in Section 14169.53.

(g) The proceeds of the fee, the matching amount provided
by the federal government, and interest and dividends
earned on deposits in the fund are not used as provided in
Section 14169.68.

SEC. 4.2. Section 14169.75 of the Welfare and
Institutions Code is amended to read:

14169.75. Notwithstanding subdivision (k) of Section
14167.35, subdivisions (a), (i), and (j) of Section
14167.35, creating the fund, are not repealed and shall
remain operative as long as this article remains operative.

SEC. 5. General Provisions.

(a) If any provision of this measure, or any part thereof, is
for any reason held to be invalid or unconstitutional, the
remaining provisions shall not be affected, but shall remain
in full force and effect, and to this end the provisions of
this measure are severable.

(b) This measure is intended to be comprehensive. It is
the intent of the people that in the event this measure or
measures relating to the same subject shall appear on the
same statewide election ballot, the provisions of the other
measure or measures shall be deemed to be in conflict
with this measure. In the event that this measure receives
a greater number of affirmative votes, the provisions of this
measure shall prevail in their entirety, and all provisions of
the other measure or measures shall be null and void.

PROPOSITION 53

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure adds a section to the California
Constitution; therefore, new provisions proposed to be
added are printed in jtalic type to indicate that they are
new.

PROPOSED LAW
SECTION 1. Title.

This act shall be known and may be cited as the No Blank
Checks Initiative.

SEC. 2. Findings and Declarations.

The people of the State of California find and declare as
follows:

(a) The politicians in Sacramento have mortgaged our
future with long-term bond debt obligations that will take
taxpayers, our children, and future generations decades to
pay off.

(b) Under current rules, the sale of state bonds only needs
to be approved by voters if they will be repaid out of the
state’s general revenues. But state politicians can sell
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billions of dollars of additional bond debt without ever
getting the voters’ approval if the bonds will be repaid with
specific revenue streams or charges imposed directly on
Californians like taxes, fees, rates, tolls, or rents. The
politicians should not be allowed to issue blank checks
Californians have to pay for. Voters must provide prior
approval for all major state bond sale decisions, because
voters are the ones who ultimately pay the bill.

(c) According to a 2014 report from California’s
independent, nonpartisan Legislative Analyst’s Office, the
State of California is carrying $340 billion in public debt.
(Legislative Analyst’s Office, “Addressing California’s Key
Liabilities,” Mar. 7, 2014.) Interest and principal payments
on our long-term debt obligations will cripple the state if
we keep spending the way we do now—reducing cash
available for public safety, schools, and other vital state
programs.

(d) Moreover, voters are rarely told the true costs of bond-
funded projects. We were originally told that the bullet
train would cost $9 billion. But now the estimated cost has
ballooned to nearly $70 billion. (Los Angeles Times, “The
Hazy Future of California’s Bullet Train,” Jan. 14, 2014.)

(e) This measure puts the brakes on our state’s public
debt crisis by giving the voters a say in all major state bond
debt proposals that must be repaid through specific
revenue streams or charges imposed directly on Californians
like taxes, fees, rates, tolls, or rents.

SEC. 3. Statement of Purpose.

The purpose of this measure is to bring the state’s public
debt crisis under control by giving the voters a say in all
major state bond-funded projects that will be paid off
through specific revenue streams or higher taxes, fees,
rates, tolls, or rents collected from Californians, their
children, and future generations.

SEC. 4. Section 1.6 is added to Article XVI of the
California Constitution, to read:

Sec. 1.6. (a) Notwithstanding any other provision of law,
all revenue bonds issued or sold by the State in an amount
either singly or in the aggregate over two billion dollars
($2,000,000,000) for any single project financed, owned,
operated, or managed by the State must first be approved
by the voters at a statewide election. “State” means the
State of California, any agency or department thereof, and
any joint powers agency or similar body created by the
State or in which the State is a member. “State” as used
herein does not include a city, county, city and county,
school district, community college district, or special
district. For purposes of this section, “special district”
refers only to public entities formed for the performance of
local governmental functions within limited boundaries.

(b) A single project for which state revenue bonds are
issued or sold in an amount over two billion dollars
($2,000,000,000) may not be divided into, or deemed to
be, multiple separate projects in order to avoid the voter
approval requirements contained in this section. For
purposes of this section, multiple allegedly separate
projects shall be deemed to constitute a single project
including, but not limited to, in the following circumstances:

(1) Where the allegedly separate projects will be physically
or geographically proximate to each other; or

(2) Where the allegedly separate projects will be physically
joined or connected to each other; or
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(3) Where one allegedly separate project cannot accomplish
its stated purpose without the completion of another
allegedly separate project.

(c) The two billion dollar ($2,000,000,000) threshold
contained in this section shall be adjusted annually to
reflect any increase or decrease in inflation as measured by
the Consumer Price Index for All Urban Consumers (CPI-U)
published by the United States Bureau of Labor Statistics.
The Treasurer's Office shall calculate and publish the
adjustments required by this subdivision.

SEC. 5. Liberal Construction.

This act shall be liberally construed in order to effectuate
its purposes.

SEC. 6. Conflicting Measures.

(@) In the event that this measure and another measure or
measures relating to voter approval requirements for state
bonds shall appear on the same statewide election ballot,
the other measure or measures shall be deemed to be in
conflict with this measure. In the event that this measure
receives a greater number of affirmative votes, the
provisions of this measure shall prevail in their entirety,
and the provisions of the other measure or measures shall
be null and void.

(b) Ifthis measure is approved by the voters but superseded
in whole or in part by any other conflicting initiative
approved by the voters at the same election, and such
conflicting initiative is later held invalid, this measure
shall be self-executing and given full force and effect.

SEC. 7. Severability.

The provisions of this act are severable. If any portion,
section, subdivision, paragraph, clause, sentence, phrase,
word, or application of this act is for any reason held to be
invalid by a decision of any court of competent jurisdiction,
that decision shall not affect the validity of the remaining
portions of this act. The people of the State of California
hereby declare that they would have adopted this act and
each and every portion, section, subdivision, paragraph,
clause, sentence, phrase, word, and application not
declared invalid or unconstitutional without regard to
whether any portion of this act or application thereof would
be subsequently declared invalid.

SEC. 8. Legal Defense.

If this act is approved by the voters of the State of California
and thereafter subjected to a legal challenge alleging a
violation of federal law, and both the Governor and Attorney
General refuse to defend this act, then the following
actions shall be taken:

(a) Notwithstanding anything to the contrary contained in
Chapter 6 (commencing with Section 12500) of Part 2 of
Division 3 of Title 2 of the Government Code or any other
law, the Attorney General shall appoint independent
counsel to faithfully and vigorously defend this act on
behalf of the State of California.

(b) Before appointing or thereafter substituting
independent counsel, the Attorney General shall exercise
due diligence in determining the qualifications of
independent counsel and shall obtain written affirmation
from independent counsel that independent counsel will
faithfully and vigorously defend this act. The written
affirmation shall be made publicly available upon request.

(c) A continuous appropriation is hereby made from the
General Fund to the Controller, without regard to fiscal
years, in an amount necessary to cover the costs of
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retaining independent counsel to faithfully and vigorously
defend this act on behalf of the State of California.

PROPOSITION 54

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure amends sections of the California
Constitution and amends and adds sections to the
Government Code; therefore, existing provisions proposed
to be deleted are printed in i and new
provisions proposed to be added are printed in Jjtalic type
to indicate that they are new.

PROPOSED LAW
SECTION 1. Title.

This act shall be known and may be cited as the California
Legislature Transparency Act.

SEC. 2. Findings and Declarations.

The people of the State of California hereby find and
declare that:

(a) It is essential to the maintenance of a democratic
society that public business be performed in an open and
public manner, and highly desirable that citizens be given
the opportunity to fully review every bill and express their
views regarding the bill's merits to their elected
representatives, before it is passed.

(b) However, last-minute amendments to bills are
frequently used to push through political favors without
comment or with little advance notice.

(c) Moreover, complex bills are often passed before
Members of the Legislature have any realistic opportunity
to review or debate them, resulting in ill-considered
legislation.

(d) Further, although our State Constitution currently
provides that the proceedings of each house and the
committees thereof shall be open and public, few citizens
have the ability to attend legislative proceedings in person,
and many legislative proceedings go completely unobserved
by the public and press, often leaving no record of what
was said.

(e) Yet, with the availability of modern recording technology
and the Internet, there is no reason why public legislative
proceedings should remain relatively inaccessible to the
citizens that they serve.

(f) Accordingly, to foster disclosure, deliberation, debate,
and decorum in our legislative proceedings, to keep our
citizens fully informed, and to ensure that legislative
proceedings are conducted fairly and openly, our State
Constitution should guarantee the right of all persons,
including members of the press, to freely record legislative
proceedings and to broadcast, post, or otherwise transmit
those recordings.

(g) To supplement this right to record legislative
proceedings, the Legislature itself should also be required
to make and post audiovisual recordings of all public
proceedings to the Internet and to maintain an archive of
these recordings, which will be a valuable resource for the
public, the press, and the academic community for
generations to come.

(h) California should also follow the lead of other states
that require a 72-hour advance notice period between the

time a bill is printed and made available to the public and
the time it is put to a vote, allowing an exception only in
the case of a true emergency, such as a natural disaster.

(i) The opportunity for an orderly and detailed review of
bills by the public, the press, and legislators will result in
better bills while thwarting political favoritism and power
grabs.

(j) These measures will have nominal cost to taxpayers,
while promoting greater transparency in our legislative
proceedings to benefit the people.

SEC. 3. Statement of Purpose.

In enacting this measure, the people of the State of
California intend the following:

(a) To enable we, the people, to observe through the
Internet what is happening and has happened in any and
all of the Legislature’s public proceedings so as to obtain
the information necessary to participate in the political
process and to hold our elected representatives accountable
for their actions.

(b) To enable we, the people, to record and to post or
otherwise transmit our own recordings of those legislative
proceedings in order to encourage fairness in the
proceedings, deliberation in our representatives’ decision-
making, and accountability.

(c) To give us, the people, and our representatives the
necessary time to carefully evaluate the strengths and
weaknesses of the final version of a bill before a vote by
imposing a 72-hour public notice period between the time
that the final version is made available to the Legislature
and the public, and the time that a vote is taken, except in
cases of a true emergency declared by the Governor.

SEC. 4. Amendments to Article IV of the California
Constitution.

SEC. 4.1. Section 7 of Article IV of the California
Constitution is amended to read:

Sec. 7. (a) Each house shall choose its officers and
adopt rules for its proceedings. A majority of the
membership constitutes a quorum, but a smaller number
may recess from day to day and compel the attendance of
absent members.

(b) Each house shall keep and publish a journal of its
proceedings. The rollcall vote of the members on a question
shall be taken and entered in the journal at the request of
3 members present.

(c) (1) Except as provided in paragraph (3), Fhe the
proceedings of each house and the committees thereof
shall be open and public. The right to attend open and
public proceedings includes the right of any person to
record by audio or video means any and all parts of the
proceedings and to broadcast or otherwise transmit them;
provided that the Legislature may adopt reasonable rules
pursuant to paragraph (5) regulating the placement and
use of the equipment for recording or broadcasting the
proceedings for the sole purpose of minimizing disruption
of the proceedings. Any aggrieved party shall have standing
to challenge said rules in an action for declaratory and
injunctive relief, and the Legislature shall have the burden
of demonstrating that the rule is reasonable.

(2) Commencing on January 1 of the second calendar year
following the adoption of this paragraph, the Legislature
shall also cause audiovisual recordings to be made of all
proceedings subject to paragraph (1) in their entirety, shall
make such recordings public through the Internet within
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24 hours after the proceedings have been recessed or
adjourned for the day, and shall maintain an archive of
said recordings, which shall be accessible to the public
through the Internet and downloadable for a period of no
less than 20 years as specified by statute.

(3) Notwithstanding paragraphs (1) and (2)Hewevet,
closed sessions may be held solely for any of the following
purposes:

(A) To consider the appointment, employment, evaluation
of performance, or dismissal of a public officer or employee,
to consider or hear complaints or charges brought against
a Member of the Legislature or other public officer or
employee, or to establish the classification or compensation
of an employee of the Legislature.

(B) To consider matters affecting the safety and security of
Members of the Legislature or its employees or the safety
and security of any buildings and grounds used by the
Legislature.

(C) To confer with, or receive advice from, its legal counsel
regarding pending or reasonably anticipated, or whether to
initiate, litigation when discussion in open session would
not protect the interests of the house or committee
regarding the litigation.

2)3(4) A caucus of the Members of the Senate, the
Members of the Assembly, or the Members of both houses,
which is composed of the members of the same political
party, may meet in closed session.

{3)(5) The Legislature shall implement this subdivision by
concurrent resolution adopted by rollcall vote entered in
the journal, two-thirds of the membership of each house
concurring, or by statute, and shattpreseribe-that;-when in
the case of a closed session 1s held pursuant to paragraph
5y (3), shall prescribe that reasonable notice of the
closed session and the purpose of the closed session shall
be provided to the public. If there is a conflict between a
concurrent resolution and statute, the last adopted or
enacted shall prevail.

(d) Neither house without the consent of the other may
recess for more than 10 days or to any other place.

SEC. 4.2. Section 8 of Article IV of the California
Constitution is amended to read:

Sec. 8. (a) At regular sessions no bill other than the
budget bill may be heard or acted on by committee or
either house until the 31st day after the bill is introduced
unless the house dispenses with this requirement by
rollcall vote entered in the journal, three fourths of the
membership concurring.

(b) (1) The Legislature may make no law except by statute
and may enact no statute except by bill. No bill may be
passed unless it is read by title on 3 days in each house
except that the house may dispense with this requirement
by rollcall vote entered in the journal, two thirds of the
membership concurring.

(2) No bill may be passed or ultimately become a statute
unless wntH the bill with any amendments has been
printed, and distributed to the members, and published on
the Internet, in its final form, for at least 72 hours before
the vote, except that this notice period may be waived if
the Governor has submitted to the Legislature a written
statement that dispensing with this notice period for that
bill is necessary to address a state of emergency, as defined
in paragraph (2) of subdivision (c) of Section 3 of Article
XIlI B, that has been declared by the Governor, and the
house considering the bill thereafter dispenses with the
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notice period for that bill by a separate rollcall vote entered
in the journal, two thirds of the membership concurring,
prior to the vote on the bill.

(3) No bill may be passed unless, by rollcall vote entered
in the journal, a majority of the membership of each house
concurs.

(c) (1) Except as provided in paragraphs (2) and (3) of
this subdivision, a statute enacted at a regular session
shall go into effect on January 1 next following a 90-day
period from the date of enactment of the statute and a
statute enacted at a special session shall go into effect on
the 91st day after adjournment of the special session at
which the bill was passed.

(2) A statute, other than a statute establishing or changing
boundaries of any legislative, congressional, or other
election district, enacted by a bill passed by the Legislature
on or before the date the Legislature adjourns for a joint
recess to reconvene in the second calendar year of the
biennium of the legislative session, and in the possession
of the Governor after that date, shall go into effect on
January 1 next following the enactment date of the statute
unless, before January 1, a copy of a referendum petition
affecting the statute is submitted to the Attorney General
pursuant to subdivision (d) of Section 10 of Article I, in
which event the statute shall go into effect on the 91st day
after the enactment date unless the petition has been
presented to the Secretary of State pursuant to subdivision
(b) of Section 9 of Article II.

(3) Statutes calling elections, statutes providing for tax
levies or appropriations for the usual current expenses of
the State, and urgency statutes shall go into effect
immediately upon their enactment.

(d) Urgency statutes are those necessary for immediate
preservation of the public peace, health, or safety. A
statement of facts constituting the necessity shall be set
forth in one section of the bill. In each house the section
and the bill shall be passed separately, each by rollcall
vote entered in the journal, two thirds of the membership
concurring. An urgency statute may not create or abolish
any office or change the salary, term, or duties of any
office, or grant any franchise or special privilege, or create
any vested right or interest.

SEC. 5. Amendments to the Government Code.

SEC. 5.1. Section 9026.5 of the Government Code is
amended to read as follows:

9026.5. Televised or other audiovisual recordings of
public proceedings.

(a) Televised or other audiovisual recordings of the public
proceedings of each house of the Legislature and the
committees thereof may be used for any legitimate purpose
and without the imposition of any fee due to the State or
any public agency or public corporation thereof. Ne




TEXT OF PROPOSED LAWS

PROPOSITION 54 CONTINUED

(2)-As-atherized bylk EASSE Fb-‘f the-transmiss GF by aF
(b) The Legislature’s costs of complying with paragraph
(2) of subdivision (c) of Section 7 and of paragraph (2) of
subdivision (b) of Section 8 of Article 1V of the California
Constitution shall be included as part of the total aggregate
expenditures allowed under Section 7.5 of Article 1V of the
California Constitution. tzat

SEC. 5.2. Section 10248 of the Government Code is
amended to read as follows:

10248. Public computer network; required legislative
information.

(a) The Legislative Counsel shall, with the advice of the
Assembly Committee on Rules and the Senate Committee
on Rules, make all of the following information available to
the public in electronic form:

(1) The legislative calendar, the schedule of legislative
committee hearings, a list of matters pending on the floors
of both houses of the Legislature, and a list of the
committees of the Legislature and their members.

(2) The text of each bill introduced in each current
legislative session, including each amended, enrolled, and
chaptered form of each bill.

(3) The bill history of each bill introduced and amended in
each current legislative session.

(4) The bill status of each bill introduced and amended in
each current legislative session.

(5) All bill analyses prepared by legislative committees in
connection with each bill in each current legislative
session.

(6) All audiovisual recordings of legislative proceedings
that have been caused to be made by the Legislature in
accordance with paragraph (2) of subdivision (c) of Section
7 of Article IV of the California Constitution. Each recording
shall remain accessible to the public through the Internet
and downloadable for a minimum period of 20 years
following the date on which the recording was made and
shall then be archived in a secure format.

63(7) All vote information concerning each bill in each
current legislative session.

A(8) Any veto message concerning a bill in each current
legislative session.

£8}(9) The California Codes.
{93(10) The California Constitution.
0)(11) All statutes enacted on or after January 1, 1993.

(b) The information identified in subdivision (a) shall be
made available to the public by means of access by way of
the largest nonproprietary, nonprofit cooperative public
computer network. The information shall be made available
in one or more formats and by one or more means in order
to provide the greatest feasible access to the general public
in this state. Any person who accesses the information may
access all or any part of the information. The information
may also be made available by any other means of access
that would facilitate public access to the information. The
information that is maintained in the legislative information
system that is operated and maintained by the Legislative
Counsel shall be made available in the shortest feasible
time after the information is available in the information
system. The information that is not maintained in the

information system shall be made available in the shortest
feasible time after it is available to the Legislative Counsel.

(c) Any documentation that describes the electronic
digital formats of the information identified in subdivision
(a) and is available to the public shall be made available
by means of access by way of the computer network
specified in subdivision (b).

(d) Personal information concerning a person who accesses
the information may be maintained only for the purpose of
providing service to the person.

(e) No fee or other charge may be imposed by the
Legislative Counsel as a condition of accessing the
information that is accessible by way of the computer
network specified in subdivision (b).

(f) The electronic public access provided by way of the
computer network specified in subdivision (b) shall be in
addition to other electronic or print distribution of the
information.

(g) No action taken pursuant to this section shall be
deemed to alter or relinquish any copyright or other
proprietary interest or entitlement of the State of California
relating to any of the information made available pursuant
to this section.

SEC. 6. Defense of Initiative Measure.

SEC. 6.1. Section 12511.7 is added to the Government
Code, to read:

12511.7. Defense of
Transparency Act.

If an action is brought challenging, in whole or in part, the
validity of the California Legislature Transparency Act, the
following shall apply:

(a) The Legislature shall continue to comply with the act
unless it is declared unconstitutional pursuant to a final
judgment of an appellate court.

(b) Except as set forth in subdivision (c), the Attorney
General shall defend against any action challenging, in
whole or in part, the validity of the act, and shall have an
unconditional right to intervene in any action addressing
the validity of the act.

(c) If the Attorney General declines to defend the validity
of the act in any action, the Attorney General shall
nonetheless file an appeal from, or seek review of, any
Jjudgment of any court that determines that the act is
invalid, in whole or in part, if necessary or appropriate to
preserve the state’s standing to defend the law in conformity
with the Attorney General’s constitutional duty to see that
the laws of the state are adequately enforced.

(d) The official proponents of the act have an unconditional
right to participate, either as interveners or real parties in
interest, in any action affecting the validity or interpretation
of the act. Where the Governor and Attorney General have
declined to defend the validity of the act, the official
proponents are also authorized to act on the state’s behalf
in asserting the state’s interest in the validity of the act in
any such action and to appeal from any judgment
invalidating the act.

(e) Nothing in this section precludes other public officials
from asserting the state’s interest in the validity of the act.

SEC. 7. Repeal of any Conflicting Statute Proposed at
the Primary Election.

If the Legislature places a measure on the ballot for the
June 2016 primary election that is approved by a majority

the California Legislature

Text of Proposed Laws |

127



TEXT OF PROPOSED LAWS

PROPOSITION 54 CONTINUED

of votes thereon, any provision of that measure that is
inconsistent with, or interferes in any way with, the purpose
or provisions adopted by this initiative measure shall be
rendered void and without legal effect.

SEC. 8. Severability.

The provisions of this act are severable. If any provision of
this act or its application is held to be invalid, that invalidity
shall not affect the other provisions or applications that
can be given effect in the absence of the invalid provision
or application. Without limiting in any way the generality of
the foregoing, the voters declare (1) that the amendments
to Section 7 of Article IV of the California Constitution are
severable from the amendments to Section 8 of Article IV
of the California Constitution, (2) that the Legislature’s
obligations to cause to be made, to make public, and to
maintain audiovisual recordings of legislative proceedings
are severable from the right of any person to record the
proceedings and broadcast or otherwise transmit such
recordings pursuant to the amendments to Section 7 of
Article IV of the California Constitution, (3) that the right
to record proceedings is severable from the right to
broadcast or otherwise transmit the recordings, and (4)
that the statutory amendments of this initiative measure
are severable from the constitutional amendments.

SEC. 9. Amendments.

The statutory provisions of this act shall not be amended
except upon approval of the voters, except that the
Legislature may amend paragraph (6) of subdivision (a) of
Section 10248 of the Government Code to extend the time
that recordings shall remain accessible to the public
through the Internet and downloadable by passing a statute
by a rollcall vote entered in the journal, a majority of the
membership of each house concurring.

SEC. 10. Conflicting Ballot Propositions.

(a) In the event that this initiative measure and any other
measure or measures that relate to the transparency of the
legislative process with respect to any of the matters
addressed herein are approved by a majority of voters at
the same election, and this initiative measure receives a
greater number of affirmative votes than any other such
measure or measures, this initiative measure shall control
in its entirety and the other measure or measures shall be
rendered void and without legal effect.

(b) If this initiative measure and a statutory measure
placed on the ballot by the Legislature are approved by a
majority of voters at the same election, the constitutional
amendments in this initiative measure shall control over
any statutory measure placed on the ballot by the
Legislature to the extent that the statutory measure
conflicts with, is inconsistent with, or interferes with the
purpose, intent, or provisions of this initiative measure.

(c) If this initiative measure is approved by voters but is
superseded in whole or in part by any other conflicting
measure approved by the voters and receiving a greater
number of affirmative votes at the same election, and the
conflicting measure or superseding provisions thereof are
subsequently held to be invalid, the formerly superseded
provisions of this initiative measure, to the extent
superseded by the subsequently invalidated provisions of
the conflicting measure, shall be self-executing and given
the full force of law.
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This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure amends a section of the California
Constitution; therefore, existing provisions proposed to be
deleted are printed in stri and new provisions
proposed to be added are printed in italic type to indicate
that they are new.

PROPOSED LAW

The California Children’s Education and
Health Care Protection Act of 2016

SECTION 1. Title.

This measure shall be known and may be cited as “The
California Children’s Education and Health Care Protection
Act of 2016.”

SEC. 2. Findings.

(a) During the recent recession, California cut more than
$56 billion from education, health care and other critical
state and local services. These cuts resulted in thousands
of teacher layoffs, increased school class sizes, higher
college tuition fees, and reduced essential services.
Temporary tax increases passed by California voters in
2012 helped to partially offset some of the lost funding,
but those taxes will begin to expire at the end of 2016,
leading to more deficits and more school cuts.

(b) Unless we act now to temporarily extend the current
income tax rates on the wealthiest Californians, our public
schools will soon face another devastating round of cuts
due to lost revenue of billions of dollars a year. Public
school funding was cut to the bone during the recession.
Our schools and colleges are just starting to recover, and
we should be trying to protect education funding instead of
gutting it all over again. We can let the temporary sales tax
increase expire to help working families, but this is not the
time to be giving the wealthiest people in California a tax
cut that they don’t need and that our schools can’t afford.

(c) California’s future depends on the success of its nine
million children. Every California child deserves a fair
chance to become a successful adult. But for children to
succeed as adults, they must have access to high quality
education and health care.

(d) For children, education and health care are essential
and dependent on one another. Access to a quality
education is fundamental to the success of California’s
children. Even with adequate schools, children cannot
obtain an education if iliness prevents them from attending.
And children growing up in communities without adequate
health care are more likely to contract illnesses or have
chronic medical conditions that prevent them from
regularly attending school.

(e) Underfunding of health care programs also harms
California financially. Every new state dollar spent on
health care for children and their families is automatically
matched by federal funds. This means every year California
loses out on billions of dollars in federal matching money
that could be used to ensure children and their families
have access to health care.

(f) Research also shows that early access to quality
education and health care improves children’s chances of
succeeding in school and in life. California should do more
to ensure that the state’s children receive the education
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and health care they need to thrive and achieve their
highest potential.

(g) California public schools, for example, are the most
crowded in the nation. Class sizes are an astonishing 80
percent larger than the national average. The number of
Californians training to be future teachers has dropped by
50 percent in the last five years as class sizes have soared.

(h) As well, the budgets of California’s community colleges
were slashed during the Great Recession, diminishing the
ability of California children—especially those from low-
income families—to receive career training and an
affordable and necessary college education.

(i) California chronically underfunds health care. California
ranks 48th out of the 50 states in health care spending,
making it difficult for children and their families, seniors,
and the disabled to access health care. Underfunding
health care for children leads to increased rates of serious
illness, and higher long-term medical expenses. Improved
reimbursement for health services helps ensure that
children have access to doctors and hospitals. And once a
hospital or doctor’s office closes due to chronic
underfunding, it closes for everyone in that community.

(j) The California Children’s Education and Health Care
Protection Act of 2016 temporarily extends the higher
income tax rates on couples earning more than half a
million dollars a year—those who can most afford it—to
help all California children stay healthy, stay in good public
schools, and have the opportunity for higher education.

(k) This measure does not increase taxes on anyone
earning under $250,000. It does not extend the temporary
sales tax increases that voters previously approved in
2012.

() The income tax revenue is guaranteed in the California
Constitution to go directly to local school districts and
community colleges, and to help the state pay for health
care expenses for low-income children and their families.
State funding is freed up to help balance the budget and
prevent even more devastating cuts to services for seniors,
low-income children, working families, and small business
owners. Everyone benefits.

(m) To ensure all these funds go only where the voters
intend, they are put in a special fund that the Legislature
cannot divert to other purposes. None of these revenues
can be spent on state bureaucracy or administrative costs.

(n) These funds will be subject to an independent audit
every year to ensure they are spent only for the purposes
set forth in this measure. Elected officials will be subject
to prosecution and criminal penalties if they misuse the
funds.

(o) California has seen massive budget swings over the
past 15 years, with deep deficits and devastating cuts after
the Dot-Com bust and the Great Recession. Maintaining
the state’s rainy day fund will stabilize the budget, avoid
the boom and bust cycles of the past, and protect our
children, seniors, and disabled Californians from cuts in
school and health care funding during future economic
downturns.

SEC. 3. Purpose and Intent.

(a) The chief purpose and intent of the voters in enacting
this measure is to avoid harmful cuts that would reduce
the quality of education and instruction in California’s
local public schools, and to provide adequate funding for
essential health care services for children and family
members who are legal residents of California.

(b) This measure is intended to protect our children by
temporarily extending current income tax rates on wealthy
Californians, instead of awarding a huge tax break to
couples earning more than half a million dollars a year, or
individuals earning more than a quarter million. Instead of
sending money back into the pockets of the wealthy, this
measure sends the money to a special account that must
be spent exclusively to ensure that every California child
has access to a quality public education and the quality
health care necessary for them to stay in school and learn.

(c) This measure is intended to keep California on its
current track of balanced budgets and reliable funding for
schools, community colleges, and health care, preventing
a return to the days of chronic budget deficits and funding
cuts.

(d) This measure guarantees in the Constitution that the
revenues it raises for schools will be sent directly to school
districts and community colleges for classroom expenses,
not administrative costs. This school funding cannot be
suspended or withheld no matter what happens with the
state budget.

(e) This measure guarantees in the Constitution that the
revenues it raises for health care will be spent to supplement
existing state funding for health care services that qualify
for matching federal funds.

(f) All revenues from this measure are subject to local
audit every year, and audit by the independent Controller
to ensure that they will be used only for the purposes set
forth in this measure.

SEC. 4. Section 36 of Article XIlIl of the California
Constitution is amended to read:

Sec. 36. (a) For purposes of this section:
(1) “Public Safety Services” includes the following:

(A) Employing and training public safety officials,
including law enforcement personnel, attorneys assigned
to criminal proceedings, and court security staff.

(B) Managing local jails and providing housing, treatment,
and services for, and supervision of, juvenile and adult
offenders.

(C) Preventing child abuse, neglect, or exploitation;
providing services to children and youth who are abused,
neglected, or exploited, or who are at risk of abuse, neglect,
or exploitation, and the families of those children; providing
adoption services; and providing adult protective services.

(D) Providing mental health services to children and adults
to reduce failure in school, harm to self or others,
homelessness, and preventable incarceration or
institutionalization.

(E) Preventing, treating, and providing recovery services
for substance abuse.

(2) “2011 Realignment Legislation” means legislation
enacted on or before September 30, 2012, to implement
the state budget plan, that is entitled 2011 Realignment
and provides for the assignment of Public Safety Services
responsibilities to local agencies, including related
reporting responsibilities. The legislation shall provide
local agencies with maximum flexibility and control over
the design, administration, and delivery of Public Safety
Services consistent with federal law and funding
requirements, as determined by the Legislature. However,
2011 Realignment Legislation shall include no new
programs assigned to local agencies after January 1, 2012,
except for the early periodic screening, diagnosis, and
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treatment (EPSDT) program and mental health managed
care.

(b) (1) Except as provided in subdivision (d), commencing
in the 2011-12 fiscal year and continuing thereafter, the
following amounts shall be deposited into the Local
Revenue Fund 2011, as established by Section 30025 of
the Government Code, as follows:

(A) All revenues, less refunds, derived from the taxes
described in Sections 6051.15 and 6201.15 of the
Revenue and Taxation Code, as those sections read on July
1, 2011.

(B) All revenues, less refunds, derived from the vehicle
license fees described in Section 11005 of the Revenue
and Taxation Code, as that section read on July 1, 2011.

(2) On and after July 1, 2011, the revenues deposited
pursuant to paragraph (1) shall not be considered General
Fund revenues or proceeds of taxes for purposes of Section
8 of Article XVI of the California Constitution.

(c) (1) Funds deposited in the Local Revenue Fund 2011
are continuously appropriated exclusively to fund the
provision of Public Safety Services by local agencies.
Pending full implementation of the 2011 Realignment
Legislation, funds may also be used to reimburse the State
for program costs incurred in providing Public Safety
Services on behalf of local agencies. The methodology for
allocating funds shall be as specified in the 2011
Realignment Legislation.

(2) The county treasurer, city and county treasurer, or
other appropriate official shall create a County Local
Revenue Fund 2011 within the treasury of each county or
city and county. The money in each County Local Revenue
Fund 2011 shall be exclusively used to fund the provision
of Public Safety Services by local agencies as specified by
the 2011 Realignment Legislation.

(3) Notwithstanding Section 6 of Article XIII B, or any
other constitutional provision, a mandate of a new program
or higher level of service on a local agency imposed by the
2011 Realignment Legislation, or by any regulation
adopted or any executive order or administrative directive
issued to implement that legislation, shall not constitute a
mandate requiring the State to provide a subvention of
funds within the meaning of that section. Any requirement
that a local agency comply with Chapter 9 (commencing
with Section 54950) of Part 1 of Division 2 of Title 5 of the
Government Code, with respect to performing its Public
Safety Services responsibilities, or any other matter, shall
not be a reimbursable mandate under Section 6 of Article
Xl B.

(4) (A) Legislation enacted after September 30, 2012,
that has an overall effect of increasing the costs already
borne by a local agency for programs or levels of service
mandated by the 2011 Realignment Legislation shall
apply to local agencies only to the extent that the State
provides annual funding for the cost increase. Local
agencies shall not be obligated to provide programs or
levels of service required by legislation, described in this
subparagraph, above the level for which funding has been
provided.

(B) Regulations, executive orders, or administrative
directives, implemented after October 9, 2011, that are
not necessary to implement the 2011 Realignment
Legislation, and that have an overall effect of increasing
the costs already borne by a local agency for programs or
levels of service mandated by the 2011 Realignment
Legislation, shall apply to local agencies only to the extent
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that the State provides annual funding for the cost increase.
Local agencies shall not be obligated to provide programs
or levels of service pursuant to new regulations, executive
orders, or administrative directives, described in this
subparagraph, above the level for which funding has been
provided.

(C) Any new program or higher level of service provided by
local agencies, as described in subparagraphs (A) and (B),
above the level for which funding has been provided, shall
not require a subvention of funds by the State nor otherwise
be subject to Section 6 of Article XIIlI B. This paragraph
shall not apply to legislation currently exempt from
subvention under paragraph (2) of subdivision (a) of
Section 6 of Article XIlI B as that paragraph read on
January 2, 2011.

(D) The State shall not submit to the federal government
any plans or waivers, or amendments to those plans or
waivers, that have an overall effect of increasing the cost
borne by a local agency for programs or levels of service
mandated by the 2011 Realignment Legislation, except to
the extent that the plans, waivers, or amendments are
required by federal law, or the State provides annual
funding for the cost increase.

(E) The State shall not be required to provide a subvention
of funds pursuant to this paragraph for a mandate that is
imposed by the State at the request of a local agency or to
comply with federal law. State funds required by this
paragraph shall be from a source other than those described
in subdivisions (b) and (d), ad valorem property taxes, or
the Social Services Subaccount of the Sales Tax Account
of the Local Revenue Fund.

(5) (A) For programs described in subparagraphs (C) to
(E), inclusive, of paragraph (1) of subdivision (a) and
included in the 2011 Realignment Legislation, if there are
subsequent changes in federal statutes or regulations that
alter the conditions under which federal matching funds as
described in the 2011 Realignment Legislation are
obtained, and have the overall effect of increasing the
costs incurred by a local agency, the State shall annually
provide at least 50 percent of the nonfederal share of those
costs as determined by the State.

(B) When the State is a party to any complaint brought in
a federal judicial or administrative proceeding that involves
one or more of the programs described in subparagraphs
(C) to (E), inclusive, of paragraph (1) of subdivision (a) and
included in the 2011 Realignment Legislation, and there
is a settlement or judicial or administrative order that
imposes a cost in the form of a monetary penalty or has the
overall effect of increasing the costs already borne by a
local agency for programs or levels of service mandated by
the 2011 Realignment Legislation, the State shall annually
provide at least 50 percent of the nonfederal share of those
costs as determined by the State. Payment by the State is
not required if the State determines that the settlement or
order relates to one or more local agencies failing to
perform a ministerial duty, failing to perform a legal
obligation in good faith, or acting in a negligent or reckless
manner.

(C) The state funds provided in this paragraph shall be
from funding sources other than those described in
subdivisions (b) and (d), ad valorem property taxes, or the
Social Services Subaccount of the Sales Tax Account of
the Local Revenue Fund.

(6) If the State or a local agency fails to perform a duty or
obligation under this section or under the 2011
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Realignment Legislation, an appropriate party may seek
judicial relief. These proceedings shall have priority over
all other civil matters.

(7) The funds deposited into a County Local Revenue
Fund 2011 shall be spent in a manner designed to
maintain the State’s eligibility for federal matching funds,
and to ensure compliance by the State with applicable
federal standards governing the State’s provision of Public
Safety Services.

(8) The funds deposited into a County Local Revenue
Fund 2011 shall not be used by local agencies to supplant
other funding for Public Safety Services.

(d) If the taxes described in subdivision (b) are reduced or
cease to be operative, the State shall annually provide
moneys to the Local Revenue Fund 2011 in an amount
equal to or greater than the aggregate amount that
otherwise would have been provided by the taxes described
in subdivision (b). The method for determining that amount
shall be described in the 2011 Realignment Legislation,
and the State shall be obligated to provide that amount for
so long as the local agencies are required to perform the
Public Safety Services responsibilities assigned by the
2011 Realignment Legislation. If the State fails to annually
appropriate that amount, the Controller shall transfer that
amount from the General Fund in pro rata monthly shares
to the Local Revenue Fund 201 1. Thereafter, the Controller
shall disburse these amounts to local agencies in the
manner directed by the 2011 Realighment Legislation.
The state obligations under this subdivision shall have a
lower priority claim to General Fund money than the first
priority for money to be set apart under Section 8 of Article
XVI and the second priority to pay voter-approved debts
and liabilities described in Section 1 of Article XVI.

(e) (1) To ensure that public education is not harmed in
the process of providing critical protection to local Public
Safety Services, the Education Protection Account is
hereby created in the General Fund to receive and disburse
the revenues derived from the incremental increases in
taxes imposed by this section, as specified in subdivision (f).

(2) (A) Before June 30, 2013, and before June 30 of
each year from 2014 to 2648 2030, inclusive, the Director
of Finance shall estimate the total amount of additional
revenues, less refunds, that will be derived from the
incremental increases in tax rates made in subdivision (f)
that will be available for transfer into the Education
Protection Account during the next fiscal year. The Director
of Finance shall make the same estimate by January 10,
2013, for additional revenues, less refunds, that will be
received by the end of the 2012-13 fiscal year.

(B) During the last 10 days of the quarter of each of the
first three quarters of each fiscal year from 2013-14 to
261819 2030-31, inclusive, the Controller shall transfer
into the Education Protection Account one-fourth of the
total amount estimated pursuant to subparagraph (A) for
that fiscal year, except as this amount may be adjusted
pursuant to subparagraph (D).

(C) In each of the fiscal years from 2012-13 to 262621
2032-33, inclusive, the Director of Finance shall calculate
an adjustment to the Education Protection Account, as
specified by subparagraph (D), by adding together the
following amounts, as applicable:

(i) In the last quarter of each fiscal year from 2012-13 to
201819 2030-31, inclusive, the Director of Finance

shall recalculate the estimate made for the fiscal year
pursuant to subparagraph (A), and shall subtract from this

updated estimate the amounts previously transferred to
the Education Protection Account for that fiscal year.

(ii) In June 2015 and in every June from 2016 to 2021+
2033, inclusive, the Director of Finance shall make a final
determination of the amount of additional revenues, less
refunds, derived from the incremental increases in tax
rates made in subdivision (f) for the fiscal year ending two
years prior. The amount of the updated estimate calculated
in clause (i) for the fiscal year ending two years prior shall
be subtracted from the amount of this final determination.

(D) If the sum determined pursuant to subparagraph (C) is
positive, the Controller shall transfer an amount equal to
that sum into the Education Protection Account within 10
days preceding the end of the fiscal year. If that amount is
negative, the Controller shall suspend or reduce subsequent
quarterly transfers, if any, to the Education Protection
Account until the total reduction equals the negative
amount herein described. For purposes of any calculation
made pursuant to clause (i) of subparagraph (C), the
amount of a quarterly transfer shall not be modified to
reflect any suspension or reduction made pursuant to this
subparagraph.

(E) Before June 30, 2018, and before June 30 of each
year from 2019 to 2030, inclusive, the Director of Finance
shall estimate the amount of the additional revenues, less
refunds, to be derived in the following fiscal year from the
incremental increases in tax rates made in subdivision (f),
that, when combined with all other available General Fund
revenues, will be required to meet:

(i) The minimum funding guarantee of Section 8 of Article
XVI for that following fiscal year; and

(ii) The workload budget for that following fiscal year,
excluding any program expenditures already accounted for
through clause (i). For purposes of this section, “workload
budget” has the meaning set forth in Section 13308.05 of
the Government Code, as that section read and was
interpreted by the Department of Finance on January 1,
2016, provided, however, that “currently authorized
services” shall mean only those services that would have
been considered “currently authorized services” under
Section 13308.05 of the Government Code as of January
1, 2016.

(F) In order to enhance the ability of all California school
children and their families to receive regular, quality health
care and thereby minimize school absenteeism due to
health-related problems, whenever the Director of Finance
estimates that the amount available for transfer into the
Education Protection Account during the following fiscal
year exceeds the amount of revenues required from that
account pursuant to subparagraph (E) for that following
fiscal year, the director shall identify the remaining amount.
Fifty percent of that remainder, up to a maximum of two
billion dollars in any single fiscal year, shall be allocated
by the Controller from the Education Protection Account to
the California Department of Health Care Services on a
quarterly basis to increase funding for the existing health
care programs and services described in Chapter 7
(commencing with Section 14000) to Chapter 8.9
(commencing with Section 14700), inclusive, of Part 3 of
Division 9 of the Welfare and Institutions Code. The
funding shall be used only for critical, emergency, acute,
and preventive health care services to children and their
families, provided by health care professionals and health
facilities that are licensed pursuant to Section 1250 of the
Health and Safety Code, and to health plans or others that
manage the provision of health care for Medi-Cal
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beneficiaries that are contracting with the California
Department of Health Care Services to provide health
benefits pursuant to this section.

(G) The allocation provided for in subparagraph (F) may be
suspended by statute during a fiscal year in which a budget
emergency has been declared, provided, however, that the
allocation shall not be reduced beyond the proportional
reduction in overall General Fund expenditures for that
year. For purposes of this section, “budget emergency” has
the same meaning as in paragraph (2) of subdivision (b) of
Section 22 of Article XVI.

(H) The funding provided pursuant to subparagraph (F)
shall not be used to supplant existing state General Funds
for the nonfederal share of payments for those programs
and, consistent with federal law, shall be used to obtain
federal matching Medicaid funds.

(3) All moneys in the Education Protection Account are
hereby continuously appropriated for the support of school
districts, county offices of education, charter schools, and
community college districts as set forth in this paragraph,
and for health care as set forth in subparagraph (F) of
paragraph (2).

(A) Eleven percent of the moneys appropriated for
education pursuant to this paragraph shall be allocated
quarterly by the Board of Governors of the California
Community Colleges to community college districts to
provide general purpose funding to community college
districts in proportion to the amounts determined pursuant
to Section 84750.5 of the Education Code, as that code
section read &p&n—ve%e%ap#prevﬁ—e#—tﬁe—se&t—reﬁ on
November 6, 2012. The allocations calculated pursuant to
this subparagraph shall be offset by the amounts specified
in subdivisions (a), (c), and (d) of Section 84751 of the
Education Code, as that section read
of-this-seetion on November 6, 2012, that are in excess of
the amounts calculated pursuant to Section 84750.5 of
the Education Code, as that section read

on November 6, 2012, provided
that no community college district shall receive less than
one hundred dollars ($100) per full time equivalent
student.

(B) Eighty-nine percent of the moneys appropriated for
education pursuant to this paragraph shall be allocated
quarterly by the Superintendent of Public Instruction to
provide general purpose funding to school districts, county
offices of education, and state general-purpose funding to
charter schools in proportion to the revenue limits
calculated pursuant to Sections 2558 and 42238 of the
Education Code and the amounts calculated pursuant to
Section 47633 of the Education Code for county offices of
education, school districts, and charter schools,
respectlvely, as those sections read

this—seetion on November 6, 2012. The amounts so
calculated shall be offset by the amounts specified in
subdivision (c) of Section 2558 of, paragraphs (1) through
(7) of subdivision (h) of Section 42238 of, and
Section 47635 of, the Education Code for county offices
of education, school districts, and charter schools,
respectively, as those sections read tpon-voter-approvat-of
this—seetion on November 6, 2012, that are in excess of
the amounts calculated pursuant to Sections 2558,
42238, and 47633 of the Education Code for county
offices of education, school districts, and charter schools,
respectively, as those sections read

thisseetior on November 6, 2012, provided that no school
district, county office of educatlon or charter school shall
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receive less than two hundred dollars ($200) per unit of
average daily attendance.

(4) This subdivision is self-executing and requires no
legislative action to take effect. Distribution of the moneys
in the Education Protection Account by the Board of
Governors of the California Community Colleges and
Superintendent of Public Instruction shall not be delayed
or otherwise affected by failure of the Legislature and
Governor to enact an annual budget bill pursuant to
Section 12 of Article IV, by invocation of
subdivision (h) of Section 8 of Article XVI, or by any other
action or failure to act by the Legislature or Governor.

(5) Notwithstanding any other provision of law, the moneys
deposited in the Education Protection Account for
education shall not be used to pay any costs incurred by
the Legislature, the Governor, or any agency of state
government.

(6) A community college district, county office of
education, school district, or charter school shall have sole
authority to determine how the moneys received from the
Education Protection Account are spent in the school or
schools within its jurisdiction, provided, however, that the
appropriate governing board or body shall make these
spending determinations in open session of a public
meeting of the governing board or body and shall not use
any of the funds from the Education Protection Account
for salaries or benefits of administrators or any other
administrative costs. Each community college district,
county office of education, school district, and charter
school shall annually publish on its Internet Web site an
accounting of how much money was received from the
Education Protection Account and how that money was
spent.

(7) The annual independent financial and compliance
audit required of community college districts, county
offices of education, school districts, and charter schools
shall, in addition to all other requirements of law, ascertain
and verify whether the funds provided from the Education
Protection Account have been properly disbursed and
expended as required by this section. Expenses incurred
by those entities to comply with the additional audit
requirement of this section may be paid with funding from
the Education Protection Account and shall not be
considered administrative costs for purposes of this
section.

(8) Revenues, lessrefunds, derived pursuant to subdivision
(f) for deposit in the Education Protection Account
pursuant to this section shall be deemed “General Fund
revenues,” “General Fund proceeds of taxes,” and “moneys
to be applied by the State for the support of school districts
and community college districts” for purposes of Section 8
of Article XVI.

(f) (1) (A) In addition to the taxes imposed by Part 1
(commencing with Section 6001) of Division 2 of the
Revenue and Taxation Code, for the privilege of selling
tangible personal property at retail, a tax is hereby imposed
upon all retailers at the rate of 1/4 percent of the gross
receipts of any retailer from the sale of all tangible personal
property sold at retail in this State on and after January 1,
2013, and before January 1, 2017.

(B) Inadditiontothe taxes imposed by Part 1 (commencing
with Section 6001) of Division 2 of the Revenue and
Taxation Code, an excise tax is hereby imposed on the
storage, use, or other consumption in this State of tangible
personal property purchased from any retailer on and after
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January 1, 2013, and before January 1, 2017, for storage,
use, or other consumption in this state at the rate of 1/4
percent of the sales price of the property.

(C) The Sales and Use Tax Law, including any amendments
enacted on or after the effective date of this section, shall
apply to the taxes imposed pursuant to this paragraph.

(D) This paragraph shall become inoperative on January 1,
2017.

(2) For any taxable year beginning on or after January 1,
2012, and before January 1, 2649 2031, with respect to
the tax imposed pursuant to Section 17041 of the Revenue
and Taxation Code, the income tax bracket and the rate of
9.3 percent set forth in paragraph (1) of subdivision (a) of
Section 17041 of the Revenue and Taxation Code shall be
modified by each of the following:

(A) (i) For that portion of taxable income that is over two
hundred fifty thousand dollars ($250,000) but not over
three hundred thousand dollars ($300,000), the tax rate is
10.3 percent of the excess over two hundred fifty thousand
dollars ($250,000).

(ii) For that portion of taxable income that is over three
hundred thousand dollars ($300,000) but not over five
hundred thousand dollars ($500,000), the tax rate is 11.3
percent of the excess over three hundred thousand dollars
($300,000).

(iii) For that portion of taxable income that is over five
hundred thousand dollars ($500,000), the tax rate is 12.3
percent of the excess over five hundred thousand dollars
($500,000).

(B) The income tax brackets specified in clauses (i), (ii),
and (iii) of subparagraph (A) shall be recomputed, as
otherwise provided in subdivision (h) of Section 17041 of
the Revenue and Taxation Code, only for taxable years
beginning on and after January 1, 2013.

(C) (i) For purposes of subdivision (g) of Section 19136
of the Revenue and Taxation Code, this paragraph shall be
considered to be chaptered on the-date-itbecomeseffective
November 6, 2012.

(ii) For purposes of Part 10 (commencing with
Section 17001) of, and Part 10.2 (commencing with
Section 18401) of, Division 2 of the Revenue and Taxation
Code, the modified tax brackets and tax rates established
and imposed by this paragraph shall be deemed to be
established and imposed under Section 17041 of the
Revenue and Taxation Code.

(D) This paragraph shall become inoperative on December
1, 2619 2031.

(3) For any taxable year beginning on or after January 1,
2012, and before January 1, 2619 2031, with respect to
the tax imposed pursuant to Section 17041 of the Revenue
and Taxation Code, the income tax bracket and the rate of
9.3 percent set forth in paragraph (1) of subdivision (c) of
Section 17041 of the Revenue and Taxation Code shall be
modified by each of the following:

(A) (i) For that portion of taxable income that is over three
hundred forty thousand dollars ($340,000) but not over
four hundred eight thousand dollars ($408,000), the tax
rate is 10.3 percent of the excess over three hundred forty
thousand dollars ($340,000).

(ii) For that portion of taxable income that is over four
hundred eight thousand dollars ($408,000) but not over
six hundred eighty thousand dollars ($680,000), the tax

rate is 11.3 percent of the excess over four hundred eight
thousand dollars ($408,000).

(iii) For that portion of taxable income that is over six
hundred eighty thousand dollars ($680,000), the tax rate
is 12.3 percent of the excess over six hundred eighty
thousand dollars ($680,000).

(B) The income tax brackets specified in clauses (i), (ii),
and (iii) of subparagraph (A) shall be recomputed, as
otherwise provided in subdivision (h) of Section 17041 of
the Revenue and Taxation Code, only for taxable years
beginning on and after January 1, 2013.

(C) (i) For purposes of subdivision (g) of Section 19136
of the Revenue and Taxation Code, this paragraph shall be
considered to be chaptered on the-dateitbecomeseffective
November 6, 2012.

(ii) For purposes of Part 10 (commencing with
Section 17001) of, and Part 10.2 (commencing with
Section 18401) of, Division 2 of the Revenue and Taxation
Code, the modified tax brackets and tax rates established
and imposed by this paragraph shall be deemed to be
established and imposed under Section 17041 of the
Revenue and Taxation Code.

(D) This paragraph shall
December 1, 2619 2031.

(g) (1) The Controller, pursuant to his or her statutory
authority, may perform audits of expenditures from the
Local Revenue Fund 2011 and any County Local Revenue
Fund 2011, and shall audit the Education Protection
Account to ensure that those funds are used and accounted
for in a manner consistent with this section.

(2) The Attorney General or local district attorney shall
expeditiously investigate, and may seek civil or criminal
penalties for, any misuse of moneys from the County Local
Revenue Fund 2011 or the Education Protection Account.

SEC. 5. Conflicting Measures.

In the event that this measure and another measure that
affects the tax rates for personal income shall appear on
the same statewide ballot, the provisions of the other
measure or measures shall be deemed to be in conflict
with this measure. In the event that this measure receives
a greater number of affirmative votes than a measure
deemed to be in conflict with it, the provisions of this
measure shall prevail in their entirety, and the other
measure or measures shall be null and void.

SEC. 6. Severability.

If the provisions of this measure, or part thereof, are for
any reason held to be invalid or unconstitutional, the
remaining provisions shall not be affected, but shall remain
in full force and effect and to this end the provisions of
this measure are severable.

SEC. 7. Proponent Standing.

Notwithstanding any other provision of law, if the state,
government agency, or any of its officials fail to defend the
constitutionality of this measure, following its approval by
the voters, any other government employer, the proponent,
or in his or her absence, any citizen of this state shall have
the authority to intervene in any court action challenging
the constitutionality of this measure for the purpose of
defending its constitutionality, whether such action is in
trial court, on appeal, or on discretionary review by the
Supreme Court of California or the Supreme Court of the
United States. The fees and costs of defending the action

become inoperative on
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shall be a charge on funds appropriated to the Attorney
General, which shall be satisfied promptly.

SEC. 8. Effective Date.
This measure shall take effect immediately upon passage.

PROPOSITION 36

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure adds a section to the California
Constitution and amends and adds sections to the Revenue
and Taxation Code; therefore, existing provisions proposed
to be deleted are printed in i and new
provisions proposed to be added are printed in italic type
to indicate that they are new.

PROPOSED LAW

The California Healthcare, Research and Prevention
Tobacco Tax Act of 2016

SECTION 1. Findings and Declarations.

(a) Tobacco use is the single most preventable cause of
death and disease in California, claiming the lives of more
than 40,000 people every year. Each year thousands of
Californians require medical and dental treatment as a
result of tobacco use.

(b) Healthcare treatment of all types of cancer,
cardiovascular and lung disease, oral disease, and tobacco-
related diseases continues to impose a significant financial
burden upon California’s overstressed healthcare system.
Tobacco use costs Californians more than $13.29 billion
in healthcare expenses every year, of which $3.5 billion is
paid for by taxpayers through existing healthcare programs
and services that provide healthcare, treatment, and
services for Californians. The cost of lost productivity due
to tobacco use adds an additional estimated $10.35 billion
to the annual economic consequences of smoking and
tobacco use in California.

(c) An increase in the tobacco tax is an appropriate way to
decrease tobacco use and mitigate the costs of healthcare
treatment and improve existing programs providing for
quality healthcare and access to healthcare services for
families and children. It will save lives and save state and
local government money in the future.

(d) Anincrease in funding for existing healthcare programs
and services that treat all types of cancer, cardiovascular
and lung disease, oral disease, and tobacco-related
diseases and conditions will expand the number of
healthcare providers that treat patients with such diseases
and conditions. Funds spent for this purpose can be used
to match federal funds, with the federal government
putting up as much as nine dollars for every dollar spent
from this fund.

(e) Most electronic cigarettes contain nicotine, which is
derived from tobacco and is a highly addictive drug.
Electronic cigarettes are currently not subject to any
tobacco taxation, making them cheaper and potentially
more attractive, especially to young people.

(f) There are more than 470 electronic cigarette brands
for sale today offered in over 7,700 flavors including
candy-flavors that appeal to youth, such as Captain Crunch,
gummy bear, cotton candy, Atomic Fireball, and fruit
loops. The fastest growing age range for electronic
cigarettes is middle school and high school students and

134 | Text of Proposed Laws

according to the U.S. Centers for Disease Control and
Prevention, electronic cigarette use among this group
tripled from 2013 to 2014.

(g) Research into the causes, early detection, and effective
treatment, care, prevention, and potential cures of all
types of cancer, cardiovascular and lung disease, oral
disease, and tobacco-related diseases will ultimately save
lives and save state and local government money in the
future.

(h) There is an urgent need for research in California for
new and effective treatments for all types of cancer,
cardiovascular and lung disease, oral disease, and tobacco-
related diseases. Such research transforms scientific
discoveries into clinical applications that reduce the
incidence and mortality of such diseases and conditions.

(i) Funding prevention programs designed to discourage
individuals, particularly youth, from taking up smoking
and the use of other tobacco products through health
education and health promotion programs will save lives
and save state and local government money in the future.

(j) A reinvigorated tobacco control program will allow
targeted public health efforts to combat the tobacco
industry’s predatory marketing to ethnic groups, driving
down smoking rates and ultimately reducing cancer,
cardiovascular and lung disease, oral disease, and tobacco-
related diseases in these California communities.

(k) Funding implementation and administrative programs
to support law enforcement efforts to reduce illegal sales
of tobacco products to minors, cigarette smuggling, and
tobacco tax evasion will save lives and save state and local
government money in the future.

(/) California faces a shortage of physicians and dentists to
meet the growing healthcare needs of its residents. As a
result, access to primary and oral healthcare, treatment for
tobacco-related diseases, regular check-ups and other
urgent healthcare needs will suffer. California taxpayers
support the education of thousands of medical and dental
students every year, yet because of limits on the number of
residency programs, many of those physicians and dentists
are forced out of state to continue their training, leaving
patients in California without access to care. Funding
implementation and administrative programs that will help
keep hundreds more doctors in California every year to
improve the health of Californians will save lives and save
state and local government money in the future.

(m) Medical studies have shown that the smoking of
cigarettes and use of other tobacco products affects oral
health by causing dental disease, including gum disease
and bone loss, cancers of the mouth and throat, and severe
tooth wear. Smoking causes half of the cases of gum
disease, which results in increased tooth loss. Oral cancer
risk for smokers is at least six times higher than for
nonsmokers and 75% of all oral cancer in the United
States is related to tobacco use. Oral cancer risk for
smokeless tobacco increases 50-fold over nonsmokers.
There is an association between maternal smoking during
pregnancy and cleft lip development in fetuses. Tobacco
cessation reduces the risk of mouth and throat cancer by
50%. Funding programs that educate, prevent and treat
dental diseases, including those caused by use of tobacco,
will improve the lives of Californians and save state and
local government money in the future.

(n) Increasing the cost of cigarettes and tobacco products
is widely recognized as the most effective way to reduce
smoking across California, especially by young people. The
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2000 U.S. Surgeon General's Report, Reducing Tobacco
Use, found that raising tobacco-product prices decreases
the prevalence of tobacco use, particularly among kids and
young adults, and that tobacco tax increases produce
“substantial long-term improvements in health.” From its
review of existing research, the report concluded that
raising tobacco taxes is one of the most effective tobacco
prevention and control strategies. Reducing smoking saves
lives and saves state and local government money in the
future.

(o) Because increasing the tobacco tax will reduce smoking
and the use of other tobacco products, it is important to
protect existing tobacco tax funded programs from a
decline in tax revenues.

(p) California currently taxes cigarettes at only $0.87 per
pack, and ranks 35th in tobacco tax rates, reflecting one of
the lowest tobacco taxes in the United States. As of
January, 2016, the national average will be $1.60 per
pack. Thirty-two states have cigarette tax rates of $1 per
pack or higher, and California is well below other western
states (Washington: $3.025; Oregon: $1.31; Nevada:
$1.80; and Arizona: $2). California last raised its tobacco
tax in 1998.

SEC. 2. Statement of Purpose.

The purpose of this act is to increase the tax on tobacco
and other tobacco products, including electronic cigarettes,
in order to:

(a) Save the lives of Californians and save state and local
government money in the future by reducing smoking and
tobacco use among all Californians, but particularly youth.

(b) Provide funds to increase funding for existing
healthcare programs and services that treat all types of
cancer, cardiovascular and lung disease, oral disease, and
tobacco-related diseases, expand the number of healthcare
providers, and maximize federal funding for these programs
and services.

(c) Provide funds to support research into the causes of
and cures for all types of cancer, cardiovascular and lung
disease, oral disease, and tobacco-related diseases, and to
transform such scientific discoveries into clinical
applications to reduce the incidence and mortality of such
diseases and conditions.

(d) Provide funds to support prevention programs aimed at
discouraging individuals from using cigarettes and other
tobacco products, including electronic cigarettes.

(e) Provide funds for implementation and administrative
purposes to reduce cigarette smuggling, tobacco tax
evasion, and illegal sales of tobacco products to minors,
fund medical training for new doctors to treat diseases,
including those caused by tobacco use, and fund programs
to prevent and treat dental diseases, including those
caused by tobacco use.

(f) Protect existing tobacco tax funded programs, which
currently save Californians millions of dollars in healthcare
costs.

(g) Provide a full accounting of how funds raised are spent
to further the purposes of this act without creating new
bureaucracies.

SEC. 3. Definition of Tobacco Products.

SEC. 3.1. Section 30121 of the Revenue and Taxation
Code is amended to read:

30121. For purposes of this article:

(a) “Cigarettes” hasthesamemeaningasin Section 30003,
as it read on January 1, 1988.

includes, but |s not limited to att

(b) “Tobacco prod ucts

a product conta/n/ng, made,
or derived from tobacco or nicotine that is intended for
human consumption, whether smoked, heated, chewed,
absorbed, dissolved, inhaled, snorted, sniffed, or ingested
by any other means, including, but not limited to, cigars,
little cigars, chewing tobacco, pipe tobacco, or snuff, but
does not include cigarettes. Tobacco products shall also
include electronic cigarettes. Tobacco products shall not
include any product that has been approved by the United
States Food and Drug Administration for sale as a tobacco
cessation product or for other therapeutic purposes where
that product is marketed and sold solely for such approved
use. Tobacco products does not include any food products
as that term is defined pursuant to Section 6359.

(c) “Electronic cigarettes” means any device or delivery
system sold in combination with nicotine which can be
used to deliver to a person nicotine in aerosolized or
vaporized form, including, but not limited to, an e-cigarette,
e-cigar, e-pipe, vape pen, or e-hookah. Electronic cigarettes
include any component, part, or accessory of such a device
that is used during the operation of the device when sold
in combination with any liquid or substance containing
nicotine. Electronic cigarettes also include any liquid or
substance containing nicotine, whether sold separately or
sold in combination with any device that could be used to
deliver to a person nicotine in aerosolized or vaporized
form. Electronic cigarettes do not include any device not
sold in combination with any liquid or substance containing
nicotine, or any battery, battery charger, carrying case, or
other accessory not used in the operation of the device if
sold separately. Electronic cigarettes shall not include any
product that has been approved by the United States Food
and Drug Administration for sale as a tobacco cessation
product or for other therapeutic purposes where that
product is marketed and sold solely for such approved use.
As used in this subdivision, nicotine does not include any
food products as that term is defined pursuant to Section
6359.

{e} (d) “Fund” means the Cigarette and Tobacco Products
Surtax Fund created by Section 30122.

SEC. 3.2. Section 30131.1 of the Revenue and Taxation
Code is amended to read:

30131.1. The following definitions apply for purposes of
this article:

(a) “Cigarette” hasthe same meaningasin Section 30003,
as it read on January 1, 1997.

(b) “Tobacco products” mdﬁde%bu{—ns—ﬁet—mﬁed—to—&l-}

eigarettes shall have zlhe same r’nean/’ng as in subdivision
(b) of Section 30121, as amended by the California
Healthcare, Research and Prevention Tobacco Tax Act of
2016.

SEC. 4. The California Healthcare, Research and
Prevention Tobacco Tax Act of 2016.
SEC. 4.1. Article 2.5 (commencing with

Section 30130.50) is added to Chapter 2 of Part 13 of
Division 2 of the Revenue and Taxation Code, to read:
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Article 2.5. California Healthcare, Research and
Prevention Tobacco Tax Act of 2016

30130.50. Déefinitions.
For the purposes of this article:

(a) “Cigarette” has the same meaning as that in
Section 30003 as it read on January 1, 2015.

(b) “Tobacco products” has the same meaning as that in
subdivision (b) of Section 30121, as amended by this act.

30130.51. California  Healthcare,  Research  and
Prevention Tobacco Tax Act of 2016 Cigarette Distribution
Tax.

(a) In addition to any other taxes imposed upon the
distribution of cigarettes under this part, there shall be
imposed an additional tax upon every distributor of
cigarettes at the rate of one hundred mills ($0.100) for
each cigarette distributed on or after the first day of the
first calendar quarter commencing more than 90 days after
the effective date of this act.

(b) The board shall adopt regulations providing for the
implementation of an equivalent tax on electronic
cigarettes as that term is defined in subdivision (c) of
Section 30121, and the methods for collection of the tax.
Such regulations shall include imposition of an equivalent
tax on any device intended to be used to deliver aerosolized
or vaporized nicotine to the person inhaling from the device
when sold separately or as a package; any component,
part, or accessory of such a device that is used during the
operation of the device, whether sold separately or as a
package with such device; and any liquid or substance
containing nicotine, whether sold separately or as a
package with any device that would allow it to be inhaled.
Such regulations may include, but are not limited to,
defining who is a distributor of electronic cigarettes
pursuant to Section 30011 and the licensing requirements
of any such person.

(c) Notwithstanding any other provision of this part, all
revenues resulting from the tax imposed by subdivision (a)
and all revenues resulting from the equivalent increase in
the tax on tobacco products, including electronic cigarettes,
imposed by subdivision (b) of Section 30123, shall be
deposited into the California Healthcare, Research and
Prevention Tobacco Tax Act of 2016 Fund created by
Section 30130.53.

30130.52. California  Healthcare,  Research  and
Prevention Tobacco Tax Act of 2016 Cigarette Floor Taxes.

(a) (1) In addition to any other tax, every dealer and
wholesaler, for the privilege of holding or storing cigarettes
for sale, use, or consumption, shall pay a floor stock tax for
each cigarette in its possession or under its control in this
state at 12:01 a.m. on the first day of the first calendar
quarter commencing more than 90 days after the effective
date of this act at the rate of one hundred mills ($0.100)
for each cigarette.

(2) Every dealer and wholesaler shall file a return with the
board on or before the first day of the first calendar quarter
commencing more than 180 days after the effective date
of this act on a form prescribed by the board, showing the
number of cigarettes in its possession or under its control
in this state at 12:01 a.m. on the first day of the first
calendar quarter commencing more than 90 days after the
effective date of this act. The amount of tax shall be
computed and shown on the return.
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(b) (1) Every licensed cigarette distributor, for the
privilege of distributing cigarettes and for holding or storing
cigarettes for sale, use, or consumption, shall pay a
cigarette indicia adjustment tax for each California
cigarette tax stamp that is affixed to any package of
cigarettes and for each unaffixed California cigarette tax
stamp in its possession or under its control at 12:01 a.m.
on the first day of the first calendar quarter commencing
more than 90 days after the effective date of this act at the
following rates:

(A) Two dollars and fifty cents ($2.50) for each stamp
bearing the designation “25.”

(B) Two dollars ($2) for each stamp bearing the designation
H20. ”

(C) One dollar ($1) for each stamp bearing the designation
111 O. 7

(2) Every licensed cigarette distributor shall file a return
with the board on or before the first day of the first calendar
quarter commencing 180 days after the effective date of
this act on a form prescribed by the board, showing the
number of stamps described in subparagraphs (A), (B),
and (C) of paragraph (1). The amount of tax shall be
computed and shown on the return.

(c) The taxes required to be paid by this section are due
and payable on or before the first day of the first calendar
quarter commencing 180 days after the effective date of
this act. Payments shall be made by remittances payable
to the board and the payments shall accompany the return
and forms required to be filed by this section.

(d) Any amount required to be paid by this section that is
not timely paid shall bear interest at the rate and by the
method established pursuant to Section 30202 from the
first day of the first calendar quarter commencing 180
days after the effective date of this act, until paid, and
shall be subject to determination, and redetermination,
and any penalties provided with respect to determinations
and redeterminations.

30130.53. California  Healthcare,  Research
Prevention Tobacco Tax Act of 2016 Fund.

(a) The California Healthcare, Research and Prevention
Tobacco Tax Act of 2016 Fund is hereby established in the
State Treasury.

(b) All revenues raised pursuant to the taxes imposed by
this article, less refunds made pursuant to Article 1
(commencing with Section 30361) of Chapter 6, shall be
deposited into the California Healthcare, Research and
Prevention Tobacco Tax Act of 2016 Fund.

(c) Notwithstanding any other law, the California
Healthcare, Research and Prevention Tobacco Tax Act of
2016 Fund is a trust fund established solely to carry out
the purposes of this act and all revenues deposited into the
California Healthcare, Research and Prevention Tobacco
Tax Act of 2016 Fund, together with interest earned by the
fund, are hereby continuously appropriated for the
purposes of this act without regard to fiscal year and shall
be expended only in accordance with the provisions of this
act and its purposes.

(d) Notwithstanding any other law, revenues deposited
into the California Healthcare, Research and Prevention
Tobacco Tax Act of 2016 Fund, including any interest
earned by the fund, shall only be used for the specific
purposes set forth in this act, and shall be appropriated
and expended only for the purposes expressed in this act
and shall not be subject to appropriation, reversion, or
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transfer by the Legislature, the Governor, the Director of
Finance, or the Controller for any purpose other than those
specified in this act, nor shall such revenues be loaned to
the General Fund or any other fund of the state or any local
government fund.

30130.54. California  Healthcare, @ Research  and
Prevention Tobacco Tax Act of 2016 Effect on Tobacco
Consumption and Tax Revenue.

(a) The board shall determine within one year of the
effective date of this act, and annually thereafter, the
effect that the additional taxes imposed on cigarettes by
this article, and the resulting increase in the tax on tobacco
products required by subdivision (b) of Section 30123,
have on the consumption of cigarettes and tobacco
products in this state. To the extent that a decrease in
consumption is determined by the board to be a direct
result of the additional tax imposed on cigarettes by this
article, and the resulting increase in the tax on tobacco
products required by subdivision (b) of Section 30123,
the board shall determine the fiscal effect the decrease in
consumption has on the Cigarette and Tobacco Products
Surtax Fund created by Section 30122 (Proposition 99 as
approved by the voters at the November 8, 1988, statewide
general election), the Breast Cancer Fund created by
Section 30461.6, and the California Children and Families
Trust Fund created by Section 30131 (Proposition 10 as
approved by the voters at the November 3, 1998, statewide
general election), and the revenues derived from
Section 30101.

(b) The Controller shall transfer from the California
Healthcare, Research and Prevention Tobacco Tax Act of
2016 Fund to those affected funds described in subdivision
(a) the amount necessary to offset the revenue decrease
directly resulting from the imposition of additional taxes by
this article.

(c) The board shall determine within one year of the
effective date of this act, and annually thereafter, the
effect, if any, that the additional taxes imposed on
cigarettes by this article, and the resulting increase in the
tax on tobacco products required by subdivision (b) of
Section 30123, have on the consumption of cigarettes
and tobacco products in this state, including from the
illegal sale of cigarettes and tobacco products. To the
extent that there is a loss of state or local government sales
and use tax revenues and such loss is determined by the
board to be a direct result of the additional tax imposed on
cigarettes by this article, and the resulting increase in the
tax on tobacco products required by subdivision (b) of
Section 30123, including from the illegal sale of cigarettes
and tobacco products, the board shall determine the fiscal
effect on state and local government sales and use tax
revenues.

(d) The Controller shall transfer from the California
Healthcare, Research and Prevention Tobacco Tax Act of
2016 Fund to the general fund of the state and those
affected local governments described in subdivision (c)
the amount necessary to offset the state and local sales
and use tax revenue decrease directly resulting from the
imposition of additional taxes by this article, including
from the illegal sale of cigarettes and tobacco products.

(e) Transfers under this section shall be made by the
Controller at such times as the Controller determines
necessary to further the intent of this section.

30130.55. California  Healthcare, @ Research  and
Prevention Tobacco Tax Act of 2016 Distribution of
Revenue.

After deducting and transferring the necessary funds
pursuant to Section 30130.54 and subdivisions (a), (b),
(c), (d), and (e) of Section 30130.57, the Controller shall
annually allocate and transfer the remaining funds in the
California Healthcare, Research and Prevention Tobacco
Tax Act of 2016 Fund as follows:

(a) Eighty-two percent shall be transferred to the
Healthcare Treatment Fund, which is hereby created, and
shall be used by the State Department of Health Care
Services to increase funding for the existing healthcare
programs and services described in Chapter 7 (commencing
with Section 14000) to Chapter 8.9 (commencing with
Section 14700), inclusive, of Part 3 of Division 9 of the
Welfare and Institutions Code, including those that provide
healthcare, treatment, and services for Californians with
tobacco-related diseases and conditions, by providing
improved payments, for all healthcare, treatment, and
services described in Chapter 7 (commencing with
Section 14000) to Chapter 8.9 (commencing with
Section 14700), inclusive, of Part 3 of Division 9 of the
Welfare and Institutions Code. To the extent possible given
the limits of funding under this article, payments and
support for the nonfederal share of payments for healthcare,
services, and treatment shall be increased based on criteria
developed and periodically updated as part of the annual
state budget process, provided that these funds shall not
be used to supplant existing state general funds for these
same purposes. These criteria shall include, but not be
limited to, ensuring timely access, limiting specific
geographic shortages of services, or ensuring quality care.
Consistent with federal law, the funding shall be used to
draw down federal funds. The funding shall be used only
for care provided by health care professionals, clinics,
health facilities that are licensed pursuant to Section
1250 of the Health and Safety Code, and to health plans
contracting with the State Department of Health Care
Services to provide health benefits pursuant to this section.
The funding can be used for the nonfederal share of
payments from governmental entities where applicable.
The department shall, if required, seek any necessary
federal approval for the implementation of this section.

(b) Thirteen percent shall be used for the purpose of
funding comprehensive tobacco prevention and control
programs, provided that these funds are not to be used to
supplant existing state or local funds for these same
purposes. These funds shall be apportioned in the following
manner:

(1) Eighty-five percent to the State Department of Public
Health Tobacco Control Program to be used for the tobacco
control programs described beginning at Section 104375
of the Health and Safety Code. The State Department of
Public Health shall award funds to state and local
governmental agencies, tribes, universities and colleges,
community-based organizations, and other qualified
agencies for the implementation, evaluation, and
dissemination of evidence-based health promotion and
health communication activities in order to monitor,
evaluate, and reduce tobacco and nicotine use, tobacco-
related disease rates, and tobacco-related health
disparities, and develop a stronger evidence base of
effective prevention programming with not less than 15
percent of health promotion, health communication
activities, and evaluation and tobacco use surveillance
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funds being awarded to accelerate and monitor the rate of
decline in tobacco-related disparities with the goal of
eliminating tobacco-related disparities.

(2) Fifteen percent to the State Department of Education
to be used for school programs to prevent and reduce the
use of tobacco and nicotine products by young people as
described in Section 104420 of the Health and Safety
Code with not less than 15 percent of these funds being
awarded to accelerate and monitor the rate of decline in
tobacco-related disparities for the purpose of eliminating
tobacco-related disparities.

(c) Five percent to the University of California for medical
research of cancer, heart and lung tobacco-related diseases
pursuant to Article 2 (commencing with Section 104500)
of Chapter 1 of Part 3 of Division 103 of the Health and
Safety Code to supplement the Cigarette and Tobacco
Products Surtax Medical Research Program, provided that
these funds be used under the following conditions:

(1) The funds shall be used for grants and contracts for
basic, applied, and translational medical research in
California into the prevention of, early detection of,
treatments for, complementary treatments for, and
potential cures for all types of cancer, cardiovascular and
lung disease, oral disease, and tobacco-related diseases.
Notwithstanding any other provision of law, the University
of California, through the Tobacco Related Disease
Research Program, shall have authority to expend funds
received under this act for the purposes set forth in this
subdivision.

(2) Any grants and contracts awarded shall be awarded
using existing medical research program infrastructure and
on the basis of scientific merit as determined by an open,
competitive peer review process that assures objectivity,
consistency, and high quality.

(3) Individuals or entities that receive the grants and
contracts pursuant to this subdivision must reside or be
located entirely within California.

(4) The research must be performed entirely within
California.

(5) The funds shall not be used to supplant existing state
or local funds for these same purposes.

30130.56. Independent Audit and Disclosure.

To provide full public accountability concerning the uses
to which funds from the California Healthcare, Research
and Prevention Tobacco Tax Act of 2016 are put, and to
ensure full compliance with the California Healthcare,
Research and Prevention Tobacco Tax Act of 2016:

(a) The nonpartisan California State Auditor shall conduct
at least biennially an independent financial audit of the
state and local agencies receiving funds pursuant to the
California Healthcare, Research and Prevention Tobacco
Tax Act of 2016. An audit conducted pursuant to this
section shall include, but not be limited to, a review of the
administrative costs expended by the state agencies that
administer the fund.

(b) Based on the independent audit, the nonpartisan
California State Auditor shall prepare a report detailing its
review and include any recommendations for improvements.
The report shall be made available to the public.

(c) Each state agency and department receiving funds
pursuant to this act shall, on an annual basis, publish on
its respective Internet Web site an accounting of how much
money was received from the California Healthcare,
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Research and Prevention Tobacco Tax Act of 2016 Fund
and how that money was spent. The annual accounting
shall also be posted on any social media outlets the state
agency or department deems appropriate.

(d) The use of the funds received by the State Department
of Health Care Services pursuant to subdivision (a) of
Section 30130.55 shall be subject to the same restrictions,
including, but not limited to, audits and prevention of
fraud, imposed by existing law.

(e) The use of the funds received by the State Department
of Public Health, the State Department of Education, and
the University of California pursuant to subdivisions (b)
and (c) of Section 30130.55 shall be subject to oversight
by the Tobacco Education and Research Oversight
Committee pursuant to Sections 104365 and 104370 of
the Health and Safety Code.

30130.57. Implementation and Administrative Costs.

(a) Moneys from the California Healthcare, Research and
Prevention Tobacco Tax Act of 2016 Fund shall be used to
reimburse the board for expenses incurred in the
administration, calculation, and collection of the tax
imposed by this article and for expenses incurred in the
calculation and distribution of funds and in the
promulgation of regulations as required by this act,
provided, however, that after deducting the necessary
funds pursuant to subdivision (b) of Section 30130.54,
not more than 5 percent annually of the funds remaining
in the California Healthcare, Research and Prevention
Tobacco Tax Act of 2016 Fund shall be used for such
administrative costs.

(b) Moneys from the California Healthcare, Research and
Prevention Tobacco Tax Act of 2016 Fund shall be used to
reimburse the independent nonpartisan California State
Auditor up to four hundred thousand dollars ($400,000)
annually for actual costs incurred to conduct each of the
audits required by Section 30130.56 for the purpose of
providing public transparency and ensuring that the
revenues generated by this article are used for healthcare,
tobacco use prevention and research.

(c) Moneys from the California Healthcare, Research and
Prevention Tobacco Tax Act of 2016 Fund in the amount of
forty million dollars ($40,000,000) annually shall be used
to provide funding to the University of California for the
purpose and goal of increasing the number of primary care
and emergency physicians trained in California. This goal
shall be achieved by providing this funding to the University
of California to sustain, retain, and expand graduate
medical education programs to achieve the goal of
increasing the number of primary care and emergency
physicians in the State of California based on demonstrated
workforce needs and priorities.

(1) For the purposes of this subdivision, “primary care”
means internal medicine, family medicine, obstetrics/
gynecology, and pediatrics.

(2) Funding shall be prioritized for direct graduate medical
education costs for programs serving medically underserved
areas and populations.

(3) For the purposes of this subdivision, all allopathic and
osteopathic residency programs accredited by federally
recognized accrediting organizations and located in
California shall be eligible to apply to receive funding to
support resident education in California.

(4) The University of California shall annually review
physician shortages by specialty across the state and by
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region. Based on this review, to the extent that there are
demonstrated state or regional shortages of nonprimary
care physicians, funds may be used to expand graduate
medical education programs that are intended to address
such shortages.

(d) Moneys from the California Healthcare, Research and
Prevention Tobacco Tax Act of 2016 Fund in the amount of
thirty million dollars ($30,000,000) annually shall be
used to provide funding to the State Department of Public
Health state dental program for the purpose and goal of
educating about, preventing and treating dental disease,
including dental disease caused by use of cigarettes and
other tobacco products. This goal shall be achieved by the
program providing this funding to activities that support
the state dental plan based on demonstrated oral health
needs, prioritizing serving underserved areas and
populations. Funded program activities shall include, but
not be limited to, the following: education, disease
prevention, disease treatment, surveillance, and case
management.

The department shall have broad authority to fully
implement and effectuate the purposes of this subdivision,
including the determination of underserved communities,
the development of program protocols, the authority to
reimburse state-sponsored services related to the program,
and the authority to contract with one or more individuals
or public or private entities to provide program activities.

(e) Moneys from the California Healthcare, Research and
Prevention Tobacco Tax Act of 2016 Fund in the amount of
forty-eight million dollars ($48,000,000) annually shall
be used for the purpose of funding law enforcement efforts
to reduce illegal sales of tobacco products, particularly
illegal sales to minors; to reduce cigarette smuggling,
tobacco tax evasion, the sale of tobacco products without
a license and the sale of counterfeit tobacco products; to
enforce tobacco-related laws, court judgments, and legal
settlements; and to conduct law enforcement training and
technical assistance activities for tobacco-related statutes;
provided that these funds are not to be used to supplant
existing state or local funds for these same purposes.
These funds shall be apportioned in the following manner:

(1) Thirty million dollars ($30,000,000) annually to the
California Department of Justice/Office of the Attorney
General to be distributed to local law enforcement agencies
to support and hire front-line law enforcement peace
officers for programs, including, but not limited to,
enforcement of state and local laws related to the illegal
sales and marketing of tobacco to minors, and increasing
investigative activities and compliance checks to reduce
illegal sales of cigarettes and tobacco products to minors
and youth.

(2) Six million dollars ($6,000,000) annually to the board
to be used to enforce laws that regulate the distribution
and retail sale of cigarettes and other tobacco products,
such as laws that prohibit cigarette and tobacco product
smuggling, counterfeiting, selling untaxed cigarettes and
other tobacco products, and selling cigarettes and other
tobacco products without a proper license.

(3) Six million dollars ($6,000,000) annually to the
California Department of Public Health to be used to
Support programs, including, but not limited to, providing
grants and contracts to local law enforcement agencies to
provide training and funding for the enforcement of state
and local laws related to the illegal sales of tobacco to
minors, increasing investigative activities, and compliance
checks, and other appropriate activities to reduce illegal

sales of tobacco products to minors, including, but not
limited to, the Stop Tobacco Access to Kids Enforcement
(STAKE) Act, pursuant to Section 22952 of the Business
and Professions Code.

(4) Six million dollars ($6,000,000) annually to the
California Attorney General to be used for activities,
including, but not limited to, enforcing laws that regulate
the distribution and sale of cigarettes and other tobacco
products, such as laws that prohibit cigarette smuggling,
counterfeiting, selling untaxed tobacco, selling tobacco
without a proper license and selling tobacco to minors, and
enforcing tobacco-related laws, court judgments, and
settlements.

(f) Not more than 5 percent of the funds received pursuant
to this article shall be used by any state or local agency or
department receiving such funds for administrative costs.

(g) The California State Auditor shall promulgate
regulations pursuant to the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code) to define administrative costs for
purposes of this article. Such regulations shall take into
account the differing nature of the agencies or departments
receiving funds.

(h) The board shall determine beginning two years
following the effective date of this act, and annually
thereafter, any reduction in revenues, following the first
year after the effective date of this act, resulting from a
reduction in the consumption of cigarettes and tobacco
products due to the additional taxes imposed on cigarettes
by this article, and the increase in the tax on tobacco
products required by subdivision (b) of Section 30123. If
the board determines there has been a reduction in
revenues, the amount of funds allocated pursuant to
subdivisions (c), (d) and (e) shall be reduced proportionately.

30130.58. Statutory References.

Unless otherwise stated, all references in this act refer to
statutes as they existed on January 1, 2016.

SEC. 5. Conforming Amendments to the Revenue and
Taxation Code.

SEC. 5.1. Section 30014 of the Revenue and Taxation
Code is amended to read:

30014. (a) “Transporter” means any person transporting
into or within this state any of the following:

(1) Cigarettes not contained in packages to which are
affixed California cigarette tax stamps or meter impressions.

(2) Tobacco products upon which the tobacco products
surtax imposed by Article 2 (commencing with
Section 30121), Article 2.5 (commencing with Section
30130.50), and Article 3 (commencing with
Section 30131) of Chapter 2 has not been paid.

(b) “Transporter” shall not include any of the following:
(1) A licensed distributor.
(2) A common carrier.

(3) A person transporting cigarettes and tobacco products
under federal internal revenue bond or customs control
that are non-taxpaid under Chapter 52 of the Internal
Revenue Act of 1954 as amended.

SEC. 5.2. Section 30104 of the Revenue and Taxation
Code is amended to read:
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30104. The taxes imposed by this part shall not apply to
the sale of cigarettes or tobacco products by a distributor
to a common carrier engaged in interstate or foreign
passenger service or to a person authorized to sell cigarettes
or tobacco products on the facilities of the carrier.
Whenever cigarettes or tobacco products are sold by
distributors to common carriers engaged in interstate or
foreign passenger service for use or sale on facilities of the
carriers, or to persons authorized to sell cigarettes or
tobacco products on those facilities, the tax imposed by
Seet—re1as—39—1—6—1—36—1—28—a&d—36—1—3—1—2 under this part
shall not be levied with respect to the sales of the ugarettes
or tobacco products by the distributors, but a tax is hereby
levied upon the carriers or upon the persons authorized to
sell cigarettes or tobacco products on the facilities of the
carriers, as the case may be, for the privilege of making
sales in California at the same rate as set forth-in-Sections
36101—30123—=and—301312 under this part. Those
common carriers and authorized persons shall pay the tax
imposed by this section and file reports with the board, as
provided in Section 30186.

SEC. 5.3. Section 30108 of the Revenue and Taxation
Code is amended to read:

30108. (a) Every distributor engaged in business in this
state and selling or accepting orders for cigarettes or
tobacco products with respect to the sale of which the tax
imposed under
this part is inapplicable shaII at the time of makmg the
sale or accepting the order or, if the purchaser is not then
obligated to pay the tax with respect to his or her distribution
of the cigarettes or tobacco products, at the time the
purchaser becomes so obligated, collect the tax from the
purchaser, if the purchaser is other than a licensed
distributor, and shall give to the purchaser a receipt
therefor in the manner and form prescribed by the board.

(b) Every person engaged in business in this state and
making gifts of untaxed cigarettes or tobacco products as
samples with respect to which the tax imposed by-Seetiens
36101—306123—and—3013+2 under this part is
inapplicable shall, at the time of making the gift or, if the
donee is not then obligated to pay the tax with respect to
his or her distribution of the cigarettes or tobacco products,
at the time the donee becomes so obligated, collect the tax
from the donee, if the donee is other than a licensed
distributor, and shall give the donee a receipt therefor in
the manner and form prescribed by the board. This section
shall not apply to those distributions of cigarettes or
tobacco products which that are exempt from tax under
Section 30105.5.

(c) “Engaged in business in the state” means and includes
any of the following:

(1) Maintaining, occupying, or using, permanently or
temporarily, directly or indirectly, or through a subsidiary,
or agent, by whatever name called, an office, place of
distribution, sales or sample room or place, warehouse or
storage place, or other place of business.

(2) Having any representative, agent, salesperson,
canvasser or solicitor operating in this state under the
authority of the distributor or its subsidiary for the purpose
of selling, delivering, or the taking of orders for cigarettes
or tobacco products.

(d) The taxes required to be collected by this section
constitute debts owed by the distributor, or other person
required to collect the taxes, to the state.
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SEC. 5.4. Section 30166 of the Revenue and Taxation
Code is amended to read:

30166. Stamps and meter register settings shall be sold
to licensed distributors at their denominated values less a
discount of 0.85 percent, which shall be capped at the
first one dollar ($1.00) in denominated value te—ticensed
chstributors. Payment for stamps or meter register settings
shall be made at the time of purchase, provided that a
licensed distributor, subject to the conditions and
provisions of this article, may be permitted to defer
payments therefor.

SEC. 5.5. Section 30181 of the Revenue and Taxation
Code is amended to read:

30181. (a) When If any tax imposed upon cigarettes
under Articte-IH{commeneing-with-Seetion 3610 Articte
2—teommencing—with—Seection—30121),—and—Articte—3

this part
is not paid through the use of stamps or meter impressions,
the tax shall be due and payable monthly on or before the
25th day of the month following the calendar month in
which a distribution of cigarettes occurs, or in the case of
a sale of cigarettes on the facilities of a common carrier for
which the tax is imposed pursuant to Section 30104, the
tax shall be due and payable monthly on or before the 25th
day of the month following the calendar month in which a
sale of cigarettes on the facilities of the carrier occurs.

(b) Each distributor of tobacco products shall file a return
in the form, as prescribed by the board, which that may
include, but not be limited to, electronic media respecting
the distributions of tobacco products and their wholesale
cost during the preceding month, and any other information
as the board may require to carry out this part. The return
shall be filed with the board on or before the 25th day of
the calendar month following the close of the monthly
period for which it relates, together with a remittance
payable to the board, of the amount of tax, if any, due
under Article 2 (commencing with Section 30121) or
Article 3 (commencing with Section 30131) of Chapter 2
for that period.

(c) To facilitate the administration of this part, the board
may require the filing of the returns for longer than monthly
periods.

(d) Returns shall be authenticated in a form or pursuant to
methods as may be prescribed by the board.

Thi . . ’
2007

SEC. 6. Conformity with State Constitution.

SEC. 6.1. Section 23 is added to Article XVI of the
California Constitution, to read:

Sec. 23. The tax imposed by the California Healthcare,
Research and Prevention Tobacco Tax Act of 2016 and the
revenue derived therefrom, including investment interest,
shall not be considered General Fund revenues for purposes
of Section 8 and its implementing statutes, and shall not
be considered “General Fund revenues,” “state revenues,”
or “General Fund proceeds of taxes” for purposes of
subdivisions (a) and (b) of Section 8 and its implementing
statutes.

SEC. 6.2. Section 14 is added to Article XIII B of the
California Constitution, to read:

Sec. 14. “Appropriations subject to limitation” of each
entity of government shall not include appropriations of
revenue from the California Healthcare, Research and
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Prevention Tobacco Tax Act of 2016 Fund created by the
California Healthcare, Research and Prevention Tobacco
Tax Act of 2016. No adjustment in the appropriations limit
of any entity of government shall be required pursuant to
Section 3 as a result of revenue being deposited in or
appropriated from the California Healthcare, Research and
Prevention Tobacco Tax Act of 2016 Fund.

SEC. 7. Severability.

If the provisions of this act, or part thereof, are for any
reason held to be invalid or unconstitutional, the remaining
provisions shall not be affected, but shall remain in full
force and effect and to this end the provisions of this act
are severable.

SEC. 8. Conflicting Measures.

(a) It is the intent of the people that in the event that this
measure and another measure relating to the taxation of
tobacco shall appear on the same statewide election ballot,
the provisions of the other measure or measures shall not
be deemed to be in conflict with this measure, and if
approved by the voters, this measure shall take effect
notwithstanding approval by the voters of another measure
relating to the taxation of tobacco by a greater number of
affirmative votes.

(b) Ifthis measure is approved by the voters but superseded
by law by any other conflicting ballot measure approved by
the voters at the same election, and the conflicting measure
is later held invalid, this measure shall be self-executing
and given the full force of law.

SEC. 9. Amendments.

(a) Except as hereafter provided, this act may only be
amended by the electors as provided in subdivision (c) of
Section 10 of Article Il of the California Constitution.

(b) The Legislature may amend subdivisions (a) and (c) of
Section 30130.55 and Section 30130.57 of the Revenue
and Taxation Code to further the purposes of the California
Healthcare, Research and Prevention Tobacco Tax Act of
2016 by a statute passed in each house by roll-call vote
entered in the journal, two-thirds of the membership
concurring.

(c) The Legislature may amend subdivision (b) of
Section 30130.55 of the Revenue and Taxation Code to
further the purposes of the California Healthcare, Research
and Prevention Tobacco Tax Act of 2016 by a statute
passed in each house by roll-call vote entered in the
journal, four-fifths of the membership concurring.

SEC. 10. Effective Date.

This act shall become effective as provided in subdivision
(a) of Section 10 of Article Il of the California Constitution;
provided, however, the amendment to Section 30121 of
the Revenue and Taxation Code shall become effective
April 1, 2017.

PROPOSITION 57

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure adds a section to the California
Constitution and amends sections of the Welfare and
Institutions Code; therefore, existing provisions proposed
to be deleted are printed in i and new
provisions proposed to be added are printed in italic type
to indicate that they are new.

PROPOSED LAW
The Public Safety and Rehabilitation Act of 2016
SECTION 1. Title.

This measure shall be known and may be cited as “The
Public Safety and Rehabilitation Act of 2016.”

SEC. 2. Purpose and Intent.

In enacting this act, it is the purpose and intent of the
people of the State of California to:

1. Protect and enhance public safety.
2. Save money by reducing wasteful spending on prisons.

3. Prevent federal courts from indiscriminately releasing
prisoners.

4. Stop the revolving door of crime by emphasizing
rehabilitation, especially for juveniles.

5. Require a judge, not a prosecutor, to decide whether
juveniles should be tried in adult court.

SEC. 3. Section 32 is added to Article | of the California
Constitution, to read:

Sec. 32. (a) The following provisions are hereby enacted
to enhance public safety, improve rehabilitation, and avoid
the release of prisoners by federal court order,
notwithstanding anything in this article or any other
provision of law:

(1) Parole Consideration: Any person convicted of a
nonviolent felony offense and sentenced to state prison
shall be eligible for parole consideration after completing
the full term for his or her primary offense.

(A) For purposes of this section only, the full term for the
primary offense means the longest term of imprisonment
imposed by the court for any offense, excluding the
imposition of an enhancement, consecutive sentence, or
alternative sentence.

(2) Credit Earning: The Department of Corrections and
Rehabilitation shall have authority to award credits earned
for good behavior and approved rehabilitative or educational
achievements.

(b) The Department of Corrections and Rehabilitation
shall adopt regulations in furtherance of these provisions,
and the Secretary of the Department of Corrections and
Rehabilitation shall certify that these regulations protect
and enhance public safety.

SEC. 4. Judicial Transfer Process.

SEC. 4.1. Section 602 of the Welfare and Institutions
Code is amended to read:

602. {a) Except as

provided in stubdivision—b)

Section 707, any person who is under 18 years of age
when he or she violates any law of this state or of the
United States or any ordinance of any city or county of this
state defining crime other than an ordinance establishing
a curfew based solely on age, is within the jurisdiction of
the juvenile court, which may adjudge such person to be a
ward of the court.
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SEC. 4.2. Section 707 of the Welfare and Institutions
Code is amended to read:

707. (a) (1) In any case in which a minor is alleged to
be a person described in stbdivisionta)rof Section 602 by
reason of the violation, when he or she was 16 years of age
or older, of any felony criminal statute, ererdinance-except
t—hese—Hs%ed—m—Strbd-Mﬁeﬁ—ébé— or of an offense listed in
subdivision (b) when he or she was 14 or 15 years of age,
the district attorney or other appropriate prosecuting officer
may make a motion to transfer the minor from juvenile
court to a court of criminal jurisdiction. ¢#per The motion
of-the-petitioner must be made prior to the attachment of
jeopardy. Upon such motion, the juvenile court shall eatse
order the probation officer to trvestigate—and submit a
report on the behavioral patterns and social history of the
minor.

The report shall include any written or oral statement
offered by the victim pursuant to Section 656.2.

(2) Following submission and consideration of the report,
and of any other relevant evidence that the petitioner or
the minor may wish to submit, the juvenile court shall
decide whether the minor should be transferred to a court
of criminal jurisdiction. In making its decision, the court
shall consider the criteria specified in subparagraphs
(A) to (E). If the court orders a transfer of jurisdiction, the
court shall recite the basis for its decision in an order
entered upon the minutes. In any case in which a hearing
has been noticed pursuant to this section, the court shall
postpone the taking of a plea to the petition until the
conclusion of the transfer hearing, and no plea that may
have been entered already shall constitute evidence at the

hearing. rray—find-that-the—riner—is—net—a—fit-and-proper

(A) (i) The degree of criminal sophistication exhibited by
the minor.

(ii) When evaluating the criterion specified in clause (i),
the juvenile court may give weight to any relevant factor,
including, but not limited to, the minor's age, maturity,
intellectual capacity, and physical, mental, and emotional
health at the time of the alleged offense, the minor's
impetuosity or failure to appreciate risks and consequences
of criminal behavior, the effect of familial, adult, or peer
pressure on the minor's actions, and the effect of the
minor’s family and community environment and childhood
trauma on the minor’s criminal sophistication.

(B) (i) Whether the minor can be rehabilitated prior to the
expiration of the juvenile court’s jurisdiction.

(i) When evaluating the criterion specified in clause (i),
the juvenile court may give weight to any relevant factor,
including, but not limited to, the minor’s potential to grow
and mature.

(C) (i) The minor’s previous delinquent history.

(ii) When evaluating the criterion specified in clause (i),
the juvenile court may give weight to any relevant factor,
including, but not limited to, the seriousness of the minor’s
previous delinquent history and the effect of the minor’s
family and community environment and childhood trauma
on the minor’s previous delinquent behavior.

(D) (i) Success of previous attempts by the juvenile court
to rehabilitate the minor.

(ii) When evaluating the criterion specified in clause (i),
the juvenile court may give weight to any relevant factor,
including, but not limited to, the adequacy of the services
previously provided to address the minor’s needs.

(E) (i) The circumstances and gravity of the offense
alleged in the petition to have been committed by the
minor.

(i) When evaluating the criterion specified in clause (i),
the juvenile court may give weight to any relevant factor,
including but not limited to, the actual behavior of the
person, the mental state of the person, the person’s degree
of involvement in the crime, the level of harm actually
caused by the person, and the person's mental and
emotional development.
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(b) Subdivision €€} (a) shall be applicable in any case in
which a minor is alleged to be a person described in
Section 602 by reason of the violation of one of the
following offenses when he or she was 14 or 15 years of
age:

(1) Murder.

(2) Arson, as provided in subdivision (a) or (b) of
Section 451 of the Penal Code.

(3) Robbery.

(4) Rape with force, violence, or threat of great bodily
harm.

(5) Sodomy by force, violence, duress, menace, or threat
of great bodily harm.

(6) A lewd or lascivious act as provided in subdivision (b)
of Section 288 of the Penal Code.

(7) Oral copulation by force, violence, duress, menace, or
threat of great bodily harm.

(8) An offense specified in subdivision (a) of Section 289
of the Penal Code.

(9) Kidnapping for ransom.

(10) Kidnapping for purposes of robbery.

(11) Kidnapping with bodily harm.

(12) Attempted murder.

(13) Assault with a firearm or destructive device.

(14) Assault by any means of force likely to produce great
bodily injury.

(15) Discharge of a firearm into an inhabited or occupied
building.

(16) An offense described in Section 1203.09 of the
Penal Code.

(17) An offense described in Section 12022.5 or
12022.53 of the Penal Code.

(18) A felony offense in which the minor personally used
aweapon described in any provision listed in Section 16590
of the Penal Code.

(19) A felony offense described in Section 136.1 or 137
of the Penal Code.
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(20) Manufacturing, compounding, or selling one-half
ounce or more of a salt or solution of a controlled substance
specified in subdivision (e) of Section 11055 of the Health
and Safety Code.

(21) A violent felony, as defined in subdivision (c) of
Section 667.5 of the Penal Code, which also would
constitute a felony violation of subdivision (b) of
Section 186.22 of the Penal Code.

(22) Escape, by the use of force or violence, from a county
juvenile hall, home, ranch, camp, or forestry camp in
violation of subdivision (b) of Section 871 if great bodily
injury is intentionally inflicted upon an employee of the
juvenile facility during the commission of the escape.

(23) Torture as described in Sections 206 and 206.1 of
the Penal Code.

(24) Aggravated mayhem, as described in Section 205 of
the Penal Code.

(25) Carjacking, as described in Section 215 of the Penal
Code, while armed with a dangerous or deadly weapon.

(26) Kidnapping for purposes of sexual assault, as
punishable in subdivision (b) of Section 209 of the Penal
Code.

(27) Kidnapping as punishable in Section 209.5 of the
Penal Code.

(28) The offense described in subdivision (c) of
Section 26100 of the Penal Code.

(29) The offense described in Section 18745 of the Penal
Code.

(30) Voluntary manslaughter, as described in subdivision
(a) of Section 192 of the Penal Code.
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SEC. 5. Amendment.

This act shall be broadly construed to accomplish its
purposes. The provisions of Sections 4.1 and 4.2 of this
act may be amended so long as such amendments are
consistent with and further the intent of this act by a
statute that is passed by a majority vote of the members of
each house of the Legislature and signed by the Governor.

SEC. 6. Severability.

If any provision of this act, or part of this act, or the
application of any provision or part to any person or
circumstances, is for any reason held to be invalid, the
remaining provisions, or applications of provisions, shall
not be affected, but shall remain in full force and effect,
and to this end the provisions of this act are severable.

SEC. 7. Conflicting Initiatives.

(a) In the event that this act and another act addressing
credits and parole eligibility for state prisoners or adult
court prosecution for juvenile defendants shall appear on
the same statewide ballot, the provisions of the other act
or acts shall be deemed to be in conflict with this act. In
the event that this act receives a greater number of
affirmative votes than an act deemed to be in conflict with
it, the provisions of this act shall prevail in their entirety,
and the other act or acts shall be null and void.
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(b) If this act is approved by voters but superseded by law
by any other conflicting act approved by voters at the same
election, and the conflicting ballot act is later held invalid,
this act shall be self-executing and given full force and
effect.

SEC. 8. Proponent Standing.

Notwithstanding any other provision of law, if the State,
government agency, or any of its officials fail to defend the
constitutionality of this act, following its approval by the
voters, any other government employer, the proponent, or
in their absence, any citizen of this State shall have the
authority to intervene in any court action challenging the
constitutionality of this act for the purpose of defending its
constitutionality, whether such action is in any trial court,
on appeal, or on discretionary review by the Supreme Court
of California or the Supreme Court of the United States.
The reasonable fees and costs of defending the action
shall be a charge on funds appropriated to the Department
of Justice, which shall be satisfied promptly.

SEC. 9. Liberal Construction.

This act shall be liberally construed to effectuate its
purposes.

PROPOSITION 58

This law proposed by Senate Bill 1174 of the 2013-2014
Regular Session (Chapter 753, Statutes of 2014) is
submitted to the people in accordance with Section 10 of
Article Il of the California Constitution.

This proposed law amends and repeals sections of the
Education Code; therefore, provisions proposed to be
deleted are prmted in s-tmeeeﬂ{—’fype and new provisions
proposed to be added are printed in italic type to indicate
that they are new.

PROPOSED LAW

SECTION 1. This measure shall be known, and may be
cited, as the “California Ed.G.E. Initiative” or “California
Education for a Global Economy Initiative.”

SEC. 2. Section 300 of the Education Code is amended
to read:

300. The Peopte people of California find and declare as
follows:

(a) Whereas, The English language is the national public
language of the United States of America and of the State
of California, is spoken by the vast majority of California
residents, and is also the leading world language for
sereﬁee—teehﬁehgy—aﬁd—wwﬁa{-reﬁa—btﬁﬁess— science
and technology, thereby being the an important language
of economic opportunity; and

(b) Whereas, tmmigrantAll parents are eager to have their
children aeqtﬂfe—a—gaed—kﬁwedge—e#—Eﬁghs-h—t-hefeby
attowing master the English language and obtain a high-
quality education, thereby preparing them to fully
participate in the American Dream of economic and social
advancement; and

(c) Whereas, California is home to thousands of
multinational businesses that must communicate daily
with associates around the world; and

(d) Whereas, California employers across all sectors, both
public and private, are actively recruiting multilingual
employees because of their ability to forge stronger bonds
with customers, clients, and business partners; and
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(e) Whereas, Multilingual skills are necessary for our
country’s national security and essential to conducting
diplomacy and international programs; and

(f) Whereas, California has a natural reserve of the world’s
largest languages, including English, Mandarin, and
Spanish, which are critical to the state’s economic trade
and diplomatic efforts; and

(g) Whereas, California has the unique opportunity to
provide all parents with the choice to have their children
educated to high standards in English and one or more
additional  languages, including Native American
languages, thereby increasing pupils’ access to higher
education and careers of their choice; and

te) (h) Whereas, The government and the public schools
of California have a moral obligation and a constitutional
duty to provide all of California’s children, regardless of
their ethnicity or national erigins; origin, with the skills
necessary to become productive members of our society,
and of these skills, literacy in the English language is
among the most important; and

(—d—) (/) Whereas Theﬁubﬁe—seheeﬁ—ef—eaﬁefﬁra—ewreﬁ{-ly

California Legislature approved, and the Governor signed,
a historic school funding reform that restructured public
education funding in a more equitable manner, directs
increased resources to Iimprove English language
acquisition, and provides local control to school districts,
county offices of education, and schools on how to spend
funding through the local control funding formula and
local control and accountability plans; and

(j) Whereas, Parents now have the opportunity to
participate in building innovative new programs that will
offer pupils greater opportunities to acquire 21st century
Skills, such as multilingualism; and

(k) Whereas, All parents will have a choice and voice to
demand the best education for their children, including
access to language programs that will improve their
children’s preparation for college and careers, and allow
them to be more competitive in a global economy; and

() Whereas, Existing law places constraints on teachers
and schools, which have deprived many pupils of
opportunities to develop multilingual skills; and

te) (m) Whereas, Young—immigrant—children—can—easity

they-are-heaviy-exposed-to-thattanguage-nthe-cltassroom
at-an-earty-age: A large body of research has demonstrated
the cognitive, economic, and long-term academic benefits
of multilingualism and multiliteracy.

) (n) Therefore, It is resolved that: amendments to, and
the repeal of, certain provisions of this chapter at the
November 2016 statewide general election will advance
the goal of voters to ensure that all children in California
public schools shall

receive the highest quality
education, master the English language, and access high-
quality, innovative, and research-based language programs
that provide the California Ed.G.E. (California Education
for a Global Economy).

SEC. 3. Section 305 of the Education Code is amended
to read:
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305. Subijeet (a) (1) totheexceptionsprovided-in-Articte
3 As part of the parent and community engagement process
required for the development of a local control and
accountability plan pursuant to Article 4.5 (commencing

with Section 3—1—9)—aH—eh++d—re1a—rﬁ—GaHe1=ﬁ-|-a—ptrbHe—sehee}s

Seetton335)betow: 52060) of Chapter 6.1 of Part 28 of
Division 4 of Title 2, school districts and county offices of
education shall solicit input on, and shall provide to pupils,
effective and appropriate instructional methods, including,
but not limited to, establishing language acquisition
programs, as defined in Section 306. This requirement is
intended to ensure that all pupils, including English
learners and native speakers of English, have access to the
core academic content standards, including the English
language development standards, as applicable, and
become proficient in English pursuant to the state priorities
identified in paragraph (2) of subdivision (d) of
Section 52060 and of Section 52066.

(2) School districts and county offices of education shall,
at a minimum, provide English learners with a structured
English immersion program, as specified in Section 306,
for purposes of ensuring that English learners have access
to the core academic content standards, including the
English language development standards, and become
proficient in English pursuant to the state priorities
identified in paragraph (2) of subdivision (d) of
Section 52060 and of Section 52066.

(b) When a school district or a county office of education
establishes a language acquisition program pursuant to
this section, the school district or county office of education
shall consult with the proper school personnel, including,
but not limited to, administrators and certificated teachers
with the appropriate authorizations and experience.

(c) School districts and county offices of education are
also encouraged to provide opportunities to pupils who are
native speakers of English to be instructed in another
language to a degree sufficient to produce proficiency in
that language. The non-English language should be at the
discretion of the parents, community, and school,
depending upon the linguistic and financial resources of
the school community and other local considerations.

(d) A language acquisition program established pursuant
to this section shall comply with the requirements of
Section 310.

SEC. 4. Section 306 of the Education Code is amended
to read:

306. The definitions of the terms used in this article and
in Article 3 I (commencing with Section 316 300) are as
follows:

Engtish,—also—known—as—atimited—Enghish—Proficiency—or
tER-ehite: pupil who is “limited English proficient” as that
term is defined in the federal No Child Left Behind Act of
2001 (20 U.S.C. 7801(25)).

(b) “Englishtanguage—etassroom —means—a—classroom—n
which—the—tanguage—of—instruction—used—by-the—teaching

“Nat/ve speaker of Eng//sh "
means a pupil who has learned and used English in his or
her home from early childhood and English has been his or
her primary means of concept formation and
communication.

(c) “Engtish—tanguage—matnstream—classroom™ —means—a
e e “ativeEngl

tangtage—speakers—or—atreadyhave—acqtired—reasonable
flueney-r-Enghsh: “Language acquisition programs” refers
to educational programs designed to ensure English
acquisition as rapidly and as effectively as possible, and
that provide instruction to pupils on the state-adopted
academic content standards, including the English
language development standards. The language acquisition
programs provided to pupils shall be informed by research
and shall lead to grade level proficiency and academic
achievement in both English and another language.
Language acquisition programs may include, but are not
limited to, all of the following:

(1) Dual-language immersion programs that provide
integrated language learning and academic instruction for
native speakers of English and native speakers of another
language, with the goals of high academic achievement,
first and second language proficiency, and cross-cultural
understanding.

(2) Transitional or developmental programs for English
learners that provide instruction to pupils that utilizes
English and a pupil’s native language for literacy and
academic instruction and enables an English learner to
achieve English proficiency and academic mastery of
subject matter content and higher order skills, including
critical thinking, in order to meet state-adopted academic
content standards.

teh (3) LSrI=re14ke1=ed—Eﬁgi-|s—h—H=1=1ﬁ=1e1=s—reﬁ—m—s-*&rtret-ufeel

Sz‘ructured Eng//sh /mmerSIon
programs for English learners in which nearly all classroom
instruction is provided in Enghtish English, but with the
curriculum and a presentation designed for ehitdren pupils

who are learning the-tanguage: English.

e . . . . ”

SEC. 5. Section 310 of the Education Code is amended
to read:

310. ?he(a)feqwemeﬁ%s—ef—Seeﬁeﬁ—&eé—marbe—waweﬁ‘

's Parents or legal guard/ans of pupils
enrolled in the school may choose a language acquisition
program that best suits their child pursuant to this section.

Schools in which the parents or legal guarttan—tnder-the
ciretmstances—specifiedbetow-and-Section 311-Such
thformed-consentshatrequirethat-—said guardians of 30
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pupils or more per school or the parents or legal guardian
e F :

Section 305) and Article 3 (commencing with Section 310),
respectively, all California school children have the right to

be provided with anEnglishtangtage-pubtie-edueation—

permitted-by-taw—tndividuat-sehoolsta-which guard/ans of
20 pupils or more of-a-given-gradetevel-receive-a-waiver in
any grade request a language acquisition program that is
designed to provide language instruction shall be required
to offer such a - -

offeree: program to the extent possible, based upon the
requirements of Section 305.

(b) If a school district implements a language acquisition
program pursuant to this section, it shall do both of the
following:

(1) Comply with the kindergarten and grades 1 to 3,
inclusive, class size requirements specified in
Section 42238.02.

(2) Provide, as part of the annual parent notice required
pursuant to Section 48980 or upon enrollment, the parent
or legal guardian of a minor pupil with information on the
types of language programs available to pupils enrolled in
the school district, including, but not limited to, a
description of each program.

SEC. 6. Section 311 of the Education Code is repealed.

SEC. 7. Section 320 of the Education Code is amended
to read:

320. As detailed in Artiete Section 5 of Article IX of the
California Constitution, and Article 2 (commencing with
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free public education and an English language edueationat

damages—by-the—chitd’sparents—ortegatguardian: public
education.

SEC. 8. Section 335 of the Education Code is amended
to read:

335. The provisions of this act may be amended by a
statute that becomes effective upon approval by the
electorate or by a statute

passed by a two-thirds majority vote of each house of the
Legislature and signed by the Governor.

SEC. 9. Sections 2 to 8, inclusive, of this act shall
become operative on July 1, 2017.

PROPOSITION 39

The following advisory question is submitted to the people
in accordance with Section 4 of Senate Bill 254 of the
2015-16 Regular Session (Chapter 20, Statutes of 2016).

Advisory Question: “Shall California’s elected officials use
all of their constitutional authority, including, but not
limited to, proposing and ratifying one or more amendments
to the United States Constitution, to overturn
Citizens United v. Federal Election Commission (2010)
558 U.S. 310, and other applicable judicial precedents,
to allow the full regulation or limitation of campaign
contributions and spending, to ensure that all citizens,
regardless of wealth, may express their views to one
another, and to make clear that corporations should not
have the same constitutional rights as human beings?”

PROPOSITION 60

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure adds sections to the Labor Code;
therefore, new provisions proposed to be added are printed
in italic type to indicate that they are new.

PROPOSED LAW
The California Safer Sex in the Adult Film Industry Act

The people of the State of California do hereby ordain as
follows:

SECTION 1. Title.

This Act shall be known and may be cited as “The California
Safer Sex in the Adult Film Industry Act” (the “Act”).

SEC. 2. Findings and Declarations.

The people of the State of California hereby find and
declare all of the following:


http:42238.02

TEXT OF PROPOSED LAWS

PROPOSITION 60 CONTINUED

(a) Widespread transmission of sexually transmitted
infections associated with making adult films in California
has been documented by one or more county departments
of public health. All workers in the adult film industry
deserve to go to work and not become ill. It is important
that safer sex practices in the making of adult films, and in
particular the use of condoms by performers, be required
so as to limit the spread of HIV/AIDS and other sexually
transmitted infections in the adult film industry. Not only
is the risk of HIV/AIDS and other sexually transmitted
infections among adult film performers of immediate
public concern, but so is the risk of transmitting HIV/AIDS
and other sexually transmitted infections between adult
film performers and the broader population.

(b) The adult film industry places profits above worker
safety and actively prevents and discourages the use of
certain essential safer sex methods. Costs of vaccinations,
testing, and medical monitoring relative to HIV/AIDS and
other sexually transmitted infections are currently unfairly
borne by adult film performers, while adult film producers
avoid bearing these costs and responsibilities. This Act is
necessary and appropriate to address these public
concerns.

SEC. 3. Purposes and Intent.

The people of the State of California hereby declare the
following purposes and intent in enacting this Act:

(a) To protect performers in the adult film industry and
minimize the spread of sexually transmitted infections
resulting from the making of adult films in California, thus
reducing the negative impact on people’s health and
improving Californians’ quality of life.

(b) To require producers of adult films to comply with the
law by requiring, among other things, that performers are
protected by condoms from sexually transmitted infections.

(c) To authorize and require the California Division of
Occupational Safety and Health (Cal/OSHA) and the
California Occupational Safety and Health Standards
Board to take appropriate measures to enforce the Act.

(d) To require the costs of certain vaccinations, testing,
and medical monitoring relative to HIV/AIDS and other
sexually transmitted infections to be paid by adult film
producers and to give adult film performers a private right
of action to recover civil damages for economic or personal
injury caused by adult film producers’ failure to comply
with the health and safety requirements of this Act.

(e) To hold liable all individuals and entities with a
financial interest in the making or distribution of adult
films who violate this Act.

(f) To require adult film producers to provide notice of
filming, to maintain certain records regarding filming, to
post a notice regarding the required use of condoms for

specified scenes, and to fulfill additional health
requirements.
(g) To discourage noncompliance and encourage

compliance with the requirements of this Act by requiring
adult film producers to be licensed.

(h) To extend the time in which the State of California may
pursue violators of the Act.

(i) To enable whistleblowers and private citizens to pursue
violators of the Act where the state fails to do so.

(j) To prohibit talent agents from knowingly referring adult
film performers to locations where condoms will not be
used in the making of adult films.

(k) To provide for the Act’s proper legal defense should it
be adopted and thereafter challenged in court.

SEC. 4. The California Safer Sex in the Adult Film
Industry Act shall be codified by adding Sections 6720 to
6720.8, inclusive, to the Labor Code.

SEC. 4.1. Section 6720 is added to the Labor Code, to
read:

6720. Health and Employment Requirements: Adult
Film Industry.

(a) An adult film producer shall maintain engineering
controls and work practice controls sufficient to protect
adult film performers from exposure to blood and any other
potentially  infectious  material-sexually  transmitted
infections (“OPIM-STI”). Engineering controls and work
practice controls shall include:

(1) Provision of and required use of condoms during the
filming of adult films.

(2) Provision of condom-safe water-based or silicone-based
lubricants to facilitate the use of condoms.

(3) Any other reasonable STI prevention engineering
controls and work practice controls as required by
regulations adopted by the board through the administrative
rulemaking process, so long as such engineering controls
and work practice controls are reasonably germane to the
purposes and intent of Sections 6720 to 6720.8, inclusive.

(b) The costs of all STI prevention vaccinations, all STI
tests, and all medical follow-up required in order for an
individual to be an adult film performer, shall be borne by
the adult film producer and not by the adult film performer.

(c) Adult film producers shall maintain as strictly
confidential, as required by law, any adult film performer’s
health information acquired by any means.

(d) An adult film producer’s failure to offer, provide, and
pay for a STI prevention vaccine, STI test, or medical
examination, as required in order to be an adult film
performer, if such vaccine, test, or examination is
consented to by the adult film performer, shall result in a
penalty against the adult film producer, payable to the
State of California, equal to the cost of each STI prevention
vaccine, each STl test, and each medical examination that
the adult film producer failed to offer, provide, or pay for
on behalf of the adult film performer.

(e) Any adult film performer may seek and be awarded, in
addition to any other remedies or damages allowed by law,
a civil damages award of up to fifty thousand dollars
($50,000), subject to yearly consumer price index
increases, if the trier of fact: (1) finds that the adult film
performer has suffered economic or personal injury as a
result of the adult film producer’s failure to comply with
subdivisions (a), (b), or (c); (2) makes an affirmative
finding that the adult film producer’s failure to comply was
negligent, reckless, or intentional; and (3) finds that an
award is appropriate. The court shall award costs and
attorney’s fees to a prevailing plaintiff in litigation filed
pursuant to this subdivision or subdivision (f). Reasonable
attorney’s fees may be awarded to a prevailing defendant
upon a finding by the court that the plaintiff’s prosecution
of the action was not in good faith. In the event that an
adult film performer’s damages for economic or personal
injury are covered by the adult film producer’s workers’
compensation insurance, this subdivision shall not apply.

(f) Any adult film performer entitled to bring an action
under subdivision (e) shall be entitled to bring such an
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action on behalf of all similarly situated adult film
performers, subject to class certification by a court.

(g) By January 1, 2018, the board shall adopt regulations
to implement and effectuate the provisions and purposes
of Sections 6720 to 6720.8, inclusive, in accordance with
the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code).

(h) This section shall not be construed to require condoms,
barriers, or other personal protective equipment to be
visible in the final product of an adult film. However, there
shall be a rebuttable presumption that any adult film
without visible condoms that is distributed for commercial
purposes in the State of California by any means was
produced in violation of this section.

(i) Liability under Sections 6720 to 6720.8, inclusive,
shall not apply to adult film performers, bona fide
employees, individuals providing independent contracting
services, or production volunteers of an adult film producer
who are acting within the scope of the general services
being provided and in accordance with the instruction of
the adult film producer, provided that such individuals
have no financial interest in the adult film and are not
adult film producers. Such individuals shall not be
considered agents of the adult film producer for purposes
of Sections 6720 to 6720.8, inclusive.

(j) Nothing in Sections 6720 to 6720.8, inclusive, shall
prevent a state agency, such as the division or board, from
promulgating regulations governing the making, producing,
financing, and distributing of adult films, so long as such
regulations enhance workplace safety protections and
rights for adult film performers and do not weaken the
requirements of Sections 6720 to 6720.8, inclusive.

(k) In the event the amount of any monetary penalty set
forth in Sections 6720 to 6720.8, inclusive, is found
invalid by a court of law, the division is empowered to and
shall develop, and the board is empowered to and shall
adopt, monetary penalties via the administrative rulemaking
process in a reasonable amount sufficient to deter
noncompliance and encourage compliance with the
requirements of the provisions in which the penalties are
found to be invalid.

SEC. 4.2. Section 6720.1 is added to the Labor Code,
to read:

6720.1. Notice & Disclosure.

(a) Within 10 days after the beginning of filming, an adult
film producer must disclose to the division, in writing,
signed under penalty of perjury by the adult film producer,
the following information:

(1) The address or addresses at which the filming took, is
taking, or will take place, with any changes in location to
be disclosed to the division within 72 hours after such
changes occur.

(2) The date or dates on which the filming took, is taking,
or will take place, with any changes to the filming date or
dates to be disclosed to the division within 72 hours after
such changes occur.

(3) The name and contact information of the adult film
producer.

(4) The name and contact information of the designated
custodian of records as required by subdivision (h).
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(5) The name and contact information of any talent agency
that referred any adult film performer to the adult film
producer.

(6) A certification signed by the adult film producer, under
penalty of perjury, that:

(A) Condoms will be used or have been used at all times
during the filming of acts of vaginal or anal intercourse;

(B) All STI testing, STI prevention vaccinations, and
medical examinations, as required in order for an individual
to be an adult film performer, have been offered to the
individual prior to the beginning of filming at no charge to
the individual; and

(C) The costs of all administered STI testing, STI
prevention vaccination, and medical examinations have
been paid by the adult film producer.

(7) Any other documentation or information that the
division or board may require to assure compliance with
the provisions of Sections 6720 to 6720.8, inclusive.

(b) Upon submitting the information required by this
section, the adult film producer must pay a fee set by the
division or board in an amount sufficient for data security,
data storage, and other administrative expenses associated
with receiving, processing, and maintaining all information
submitted under this section. Until the division or board
sets the fee, the fee shall be one hundred dollars ($100).
The fees collected pursuant to this subdivision shall not be
used to cover the costs of enforcing Sections 6720 to
6720.8, inclusive.

(c) Where an adult film has two or more adult film
producers, one of the adult film producers may transmit
the information required to be disclosed by subdivision (a)
on behalf of all of the adult film’s adult film producers.

(d) An adult film producer’s failure to timely disclose to
the division the information required by this section, or to
comply with the subdivision (f) training program
requirement, the subdivision (g) signage requirement, or
the subdivision (h) recordkeeping requirement, shall be
punishable by a penalty of no less than one thousand
dollars ($1,000) and no more than seven thousand dollars
($7,000) per violation, as determined via the administrative
enforcement process or a civil action. Each repeat violation
shall be punishable by a penalty of no less than seven
thousand dollars ($7,000) and no more than fifteen
thousand dollars ($15,000), as determined via the
administrative enforcement process or a civil action. The
failure to provide any individual piece of information
required by subdivision (a) constitutes a separate violation.

(e) An adult film producer who knowingly makes any false
Statement, representation, or certification in complying
with subdivision (a) shall be assessed a penalty of not
more than seventy thousand dollars ($70,000) as
determined via the administrative enforcement process or
a civil action.

(f) An adult film producer shall provide a training program
to each adult film performer and employee as required by
regulations adopted by the board in accordance with the
administrative rulemaking process.

(g) A legible sign shall be displayed at all times at the
location where an adult film is filmed in a conventional
typeface not smaller than 48-point font, that provides the
following notice so as to be clearly visible to all adult film
performers in said adult films:
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The State of California requires the use of condoms
for all acts of vaginal or anal intercourse during
the production of adult films to protect performers
from sexually transmitted infections and diseases.

Any public health concerns regarding any activities
occurring during the production of any adult films
should be directed to:

The division or the board shall determine, and shall make
available to the public and to all adult film producers, the
language to be inserted directly above the blank line on the
sign required by this subdivision, and all adult film
producers shall comply with such determination by
inserting such language directly above the blank line on
the sign.

(h) An adult film producer shall designate a custodian of
records for purposes of Sections 6720 to 6720.8,
inclusive. For a period of not less than four years, the
custodian of records shall maintain:

(1) A copy of each original and unedited adult film made,
produced, financed, or directed by the adult film producer.

(2) A copy of the information required to be disclosed by
subdivision (a).

(3) Proof that the adult film producer provided a training
program to each adult film performer and employee
pursuant to subdivision (f).

(4) Proof that a legible sign was displayed at the locations
where the adult film was filmed pursuant to subdivision (f).

(i) By January 1, 2018, the division or board shall adopt
regulations to implement and effectuate this section and
Section 6720.2 in accordance with the rulemaking
provisions of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3
of Title 2 of the Government Code).

SEC. 4.3. Section 6720.2 is added to the Labor Code,
to read:

6720.2. Adult Film Producers: License.

(a) Within 10 days after the beginning of filming of an
adult film, the adult film’s adult film producer shall pay the
required application fee, submit a required application to
the division, and obtain a license. An adult film producer
with a license that is in effect at the beginning of filming
an adult film shall not be required to submit a new license
application and fee. The application fee shall be set by the
division via administrative rulemaking, in an amount
sufficient to provide for the cost of the administration of
this section. Until the division sets the fee, the fee shall be
one hundred dollars ($100). The fees collected pursuant
to this subdivision shall not be used to cover the costs of
enforcing Sections 6720 to 6720.8, inclusive.

(b) A license shall be effective immediately upon the
division’s receipt of the application and fee so long as the
application and fee are transmitted to the division within
10 days after the beginning of filming. In addition, the
license shall be effective retroactively by 10 days or shall
be effective on the day of beginning of filming, whichever
is earlier.

(c) Issuance of a license shall be a ministerial task to be
performed by the division. Suspension of a license shall
only be permitted upon a stipulation by an adult film
producer or upon a proper showing before a presiding
officer, to be selected by the division to conduct the
hearing, that the licensee has been found, via the

administrative enforcement process or a civil action, to
have violated subdivision (a) of Section 6720.

(d) For any adult film producer who is not an individual,
no license shall be effective unless all owners and
managing agents of such adult film producer obtain a
license.

(e) A license shall be effective for two years, unless
suspended by the division. Following the last day of the
suspension period, the division shall inform the suspended
licensee of license reinstatement.

(f) Licensing requirements:

(1) Each applicant and licensee must not have been
found, through the administrative enforcement process or
by a court, to have violated any of the requirements of
subdivision (a) of Section 6720 for the 12 months
preceding the filing of an application with the division or
the duration of the adult film producer’s suspension,
whichever is less. All persons shall be considered in
compliance with Sections 6720 to 6720.8, inclusive, as
of the effective date of Sections 6720 to 6720.8, inclusive.

(g) Whenever the division determines that a licensee has
failed to comply with the requirements of subdivision (a) of
Section 6720, the division shall issue a written notice to
the licensee. The notice shall include a statement of
deficiencies found, shall set forth corrective measures, if
any, necessary for the licensee to be in compliance with
subdivision (a) of Section 6720, and shall inform the
licensee that penalties or license suspension may result.

(h) A written request for administrative review, or for a
continuance if good cause is shown, must be made by the
noticed licensee within 15 calendar days of the issuance
of the notice to comply, or else such review or continuance
are waived.

(i) Within 10 days after the administrative review or waiver,
excluding weekends and holidays, the division shall issue
a written notice of decision to the licensee, specifying any
penalties imposed on the licensee. For licenses that have
been suspended, the notice of decision shall specify the
acts or omissions found to be in violation of Sections 6720
to 6720.8, inclusive, and, in the case of a suspended
license, shall state the length and extent of the suspension.
The notice of decision shall also state the terms, if any,
upon which the license may be reinstated or reissued.

(j) A license issued pursuant to Sections 6720 to 6/720.8,
inclusive, may be reinstated if the division determines that
the conditions which prompted the suspension no longer
exist and any penalties imposed pursuant to Sections
6720 to 6720.8, inclusive, have been satisfied. In no
event shall this section be construed as limiting a licensee’s
right to seek mandamus or to appeal an adverse license
decision.

(k) Performing the functions of an adult film producer
without a license shall result in a fine of up to fifty dollars
($50) per day for any adult film producer who has previously
been found to have violated subdivision (a) of Section
6720. Any adult film producer who fails to register as an
adult film producer within 10 days after qualifying as an
adult film producer shall be liable for a fine of up to twenty-
five dollars ($25) per day for performing the functions of
an adult film producer without a license.

SEC. 4.4. Section 6720.3 is added to the Labor Code,
to read:

6720.3. Statute of Limitations.
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(a) Notwithstanding Section 6317, in an action to
prosecute any alleged violators of Sections 6720 to
6720.8, inclusive, or any adult film regulations now or
hereafter adopted, the time for commencement of action
shall be the later of the following:

(1) One year after the date of the violation.

(2) One year after the violation is discovered, or through
the use of reasonable diligence, should have been
discovered.

SEC. 4.5. Section 6720.4 is added to the Labor Code,
to read:

6720.4. Liability and Penalties.

(a) Notwithstanding any contrary provisions in Sections
6423 to 6436, inclusive, every adult film producer, or any
person in an agency relationship with an adult film
producer, who does any of the following shall, in an
administrative or civil action, be assessed a penalty as
defined in subdivision (b):

(1) Negligently violates any provision of subdivision (a),
(b), or (c) of Section 6720;

(2) Knowingly or repeatedly violates any provision of
subdivision (a), (b), or (c) of Section 6720:

(3) Fails or refuses to comply with, after notification and
expiration of any abatement period, any provision of
subdivision (a), (b), or (c) of Section 6720; or

(4) Aids and abets another to commit any of the acts in
paragraph (1), (2), or (3) of subdivision (a).

(b) Any violation of paragraph (1) of subdivision (a) is
punishable by a penalty of not less than one thousand
dollars ($1,000) nor more than five thousand dollars
($5,000); any violation of paragraph (2) or (3) of
subdivision (a) is punishable by a penalty of not less than
five thousand dollars ($5,000) nor more than seventy
thousand dollars ($70,000); and any violation of paragraph
(4) of subdivision (a) is punishable by a penalty of not less
than one thousand dollars ($1,000) nor more than thirty-
five thousand dollars ($35,000).

(c) Notwithstanding any contrary provisions in Sections
6423 to 6436, inclusive, any adult film producer who
willfully violates subdivision (a) of Section 6720, the
violation of which causes death, or permanent or prolonged
bodily impairment, to the adult film performer, is
punishable by a fine of not more than one hundred
thousand dollars ($100,000) via the administrative
enforcement process or a civil action. If the adult film
producer is a limited liability company or a corporation,
the fine may not exceed one million five hundred thousand
dollars ($1,500,000).

SEC. 4.6. Section 6720.5 is added to the Labor Code,
to read:

6720.5. Agents of Control; Aiding and Abetting; Multiple
Violations.

(a) Every person who possesses, through purchase for
commercial consideration, any rights in one or more adult
films filmed in California in violation of subdivision (a) of
Section 6720 and who knowingly or recklessly sends or
causes to be sent, or brings or causes to be brought, into
or within California, for sale or distribution, one or more
adult films filmed in California in violation of subdivision
(a) of Section 6720, with intent to distribute, or who offers
to distribute, or does distribute, such films for commercial
purposes, shall be assessed a penalty of the greater of:
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(1) Not less than one-half times, but not more than
one-and-one-half times, the total amount of commercial
consideration exchanged for any rights in the adult films.

(2) Not less than one-half times, but not more than
one-and-one-half times, the total cost of producing the
adult films.

(b) Any person found to have aided and abetted any other
person or persons in violating subdivision (a) shall be
found liable for violating subdivision (a).

(c) Any person found liable for violating subdivision (a)
who has previously been found liable for violating
subdivision (a) shall be assessed a penalty of the greater
of:

(1) Not less than two times, but not more than three times,
the amount of commercial consideration exchanged for
any rights in the adult film.

(2) Not less than two times, but not more than three times,
the total cost of producing the adult film.

(d) Any person found liable for violating subdivision (a)
who has been found liable two or more times for violating
subdivision (a) shall be assessed a penalty of the greater
of:

(1) Not less than three times, but not more than four
times, the amount of commercial consideration exchanged
for any rights in the adult film.

(2) Not less than three times, but not more than four
times, the total cost of producing the adult film.

(e) Sections 6720 to 6720.8, inclusive, shall not apply to
legitimate medical, educational, and scientific activities,
to telecommunication companies that transmit or carry
adult films, to criminal law enforcement and prosecuting
agencies in the investigation and prosecution of criminal
offenses, and to any film rated by the Motion Picture
Association of America unless such film is an adult film.

SEC. 4.7. Section 6720.6 is added to the Labor Code,
to read:

6720.6. Enforcement; Whistleblowers; Private Rights of
Action.

(a) Any person who violates any provision of Sections
6720 to 6720.8, inclusive, shall be liable via the
administrative enforcement process, or via a civil action
brought by the division or its designee, a civil prosecutor,
an adult film performer aggrieved by a violation of Section
6720, or an individual residing in the State of California.
Any adult film performer or individual, before filing a civil
action pursuant to this subdivision, must file with the
division a written request for the division to pursue the
alleged violator or violators via the administrative
enforcement process or via commencement of a civil
action. The request shall include a statement of the
grounds for believing that Sections 6720 to 6720.8,
inclusive, have been violated. The division shall respond to
the individual in writing, indicating whether it intends to
pursue an administrative or civil action, or take no action.
If the division, within 21 days of receiving the request,
responds that it is going to pursue the alleged violator or
violators via the administrative enforcement process or a
civil action, and initiates enforcement proceedings or files
a civil action within 45 days of receiving the request, no
other action may be brought unless the division’s action is
abandoned or dismissed without prejudice. If the division,
within 21 days of receiving the request, responds in the



TEXT OF PROPOSED LAWS

PROPOSITION 60 CONTINUED

negative, or fails to respond, the person requesting the
action may file a civil action.

(b) The time period within which a civil action shall be
commenced shall be tolled from the date of the division’s
receipt of the request to either the date the civil action is
dismissed without prejudice or the administrative
enforcement action is abandoned, whichever is later, but
only for a civil action brought by the individual who filed
the request.

(c) No civil action may be filed under this section with
regard to any person for any violations of Sections 6720 to
6720.8, inclusive, after the division has issued an order
consistent with Sections 6720 to 6720.8, inclusive, or
collected a penalty against that person for the same
violation. Although Sections 6720 to 6720.8, inclusive,
impose no criminal liability, no civil action alleging a
violation of Sections 6720 to 6720.8, inclusive, may be
filed against a person pursuant to this section if a criminal
prosecutor is maintaining a criminal action against that
person regarding the same transaction or occurrence. Not
more than one judgment on the merits with respect to any
particular violation of Sections 6720 to 6720.8, inclusive,
may be obtained under this section against any person.
The court may dismiss a pending action, without prejudice
to any other action, for failure of the plaintiff to proceed
diligently or in good faith.

(d) If judgment is entered against one or more defendants
in an action brought under this section, penalties recovered
by the plaintiff shall be distributed as follows: 75 percent
to the State of California and 25 percent to the plaintiff.
The court shall award to a plaintiff or defendant other than
a governmental agency who prevails in any action
authorized by Sections 6720 to 6720.8, inclusive, and
brought pursuant to this section the costs of litigation,
including reasonable attorney’s fees. However, in order for
a defendant to recover attorney’s fees from a plaintiff, the
court must first find that the plaintiff’s pursuit of the
litigation was frivolous or in bad faith.

SEC. 4.8. Section 6720.7 is added to the Labor Code,
to read:

6720.7. Talent Agency Liability.

(a) It shall be unlawful for any talent agency, as that term
is defined in subdivision (a) of Section 1700.4, to
knowingly refer, for monetary consideration, any adult film
performer to any producer, or agent of the producer,
including, but not limited to, casting directors, of adult
films who are not in compliance with subdivision (a) of
Section 6720. Any talent agency found liable for violating
this subdivision shall be liable to the adult film performer
for the amount of the monetary consideration received by
the talent agency as a result of the referral made in violation
of this section and for reasonable attorney’s fees associated
with successfully pursuing the talent agency for liability for
violating this subdivision.

(b) Any talent agency that obtains written confirmation
prior to the beginning of filming, signed under penalty of
perjury by the adult film producer, that the adult film
producer is in compliance with, and will continue to
comply with, all requirements of subdivision (a) of Section
6720 shall not be liable for violating this section.

(c) Violation of this section may be grounds for suspension
or revocation of the violator's talent agency license. The
Division of Occupational Safety and Health and the
Division of Labor Standards Enforcement shall maintain

concurrent jurisdiction over the enforcement of this
section.

(d) Upon the finding of liability for violations of subdivision
(a) of Section 6720, the division shall transmit the
information in paragraph (5) of subdivision (a) of Section
6720.1 to the Department of Industrial Relations, Division
of Labor Standards Enforcement, or any successor agency.

SEC. 4.9. Section 6720.8 is added to the Labor Code,
to read:

6720.8. Definitions.

For purposes of Sections 6720 to 6720.8, inclusive, the
following definitions shall apply:

(a) “Adult film” means any recorded, streamed, or
real-time broadcast of any film, video, multimedia, or other
representation of sexual intercourse in which performers
actually engage in vaginal or anal penetration by a penis.

(b) “Adult film performer” means any individual whose
penis penetrates a vagina or anus while being filmed, or
whose vagina or anus is penetrated by a penis while being
filmed.

(c) “Adult film producer” means any person that makes,
produces, finances, or directs one or more adult films
filmed in California and that sells, offers to sell, or causes
to be sold such adult film in exchange for commercial
consideration.

(d) “Adult film regulations” means all regulations adopted
by the board in accordance with the rulemaking provisions
of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3
of Title 2 of the Government Code) that are reasonably
germane to the purposes and intent of Sections 6720 to
6720.8, inclusive.

(e) “Aided and abetted” or “aids and abets” means
knowingly or recklessly giving substantial assistance to a
person.

(f) “Beginning of filming” means the point at which an
adult film begins to be recorded, streamed, or real-time
broadcast.

(g) “Board” means the Occupational Safety and Health
Standards Board.

(h) “Commercial consideration” means anything of value,
including but not limited to, real or digital currency, or
contingent or vested rights in any current or future revenue.

(i) “Commercial purposes” means to sell, offer to sell, or
cause to be sold, in exchange for commercial consideration.

(j) “Distribute” or “distributed” means to transfer
possession of in exchange for commercial consideration.

(k) “Division” means the Division of Occupational Safety
and Health.

(1) “Filmed” and “filming” means the recording, streaming,
or real-time broadcast of any adult film.

(m) “License” means Adult Film Producer Health License.

(n) “Licensee” means any person holding a valid Adult
Film Producer Health License.

(o) “Other  potentially  infectious  material-sexually
transmitted infections” or “OPIM-STI"” means bodily fluids
and other substances that may contain and transmit
sexually transmitted pathogens.
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(p) “Person” means any individual, partnership, firm,
association, corporation, limited liability company, or other
legal entity.

(q) “Sexually Transmitted Infection” or “STI” means any
infection or disease spread by sexual intercourse,
including, but not limited to, HIV/AIDS, gonorrhea,
syphilis, chlamydia, hepatitis, trichomoniasis, genital
human papillomavirus infection (HPV), and genital herpes.

SEC. 5. Liberal Construction.

This Act is an exercise of the public power of the people of
the State of California for the protection of their health,
safety, and welfare, and shall be liberally construed to
effectuate its purposes.

SEC. 6. Conflicting Measures.

This Act is intended to be comprehensive. It is the intent
of the people of the State of California that in the event
this Act and one or more measures relating to the same
subject shall appear on the same statewide ballot, the
provisions of the other measure or measures shall be
deemed to be in conflict with this Act. In the event that
this Act receives a greater number of affirmative votes, the
provisions of this Act shall prevail in their entirety, and all
provisions of the other measure or measures shall be null
and void.

SEC. 7. Proponent Accountability.

The people of the State of California hereby declare that
the proponent of this Act should be held civilly liable in
the event this Act is struck down, after passage, in whole
or in part, by a court for being constitutionally or statutorily
impermissible. Such a constitutionally or statutorily
impermissible initiative is a misuse of taxpayer funds and
electoral resources and the Act’s proponent, as the drafter
of the Act, must be held accountable for such an
occurrence.

In the event this Act, after passage, is struck down in
court, in whole or in part, as unconstitutional or statutorily
invalid, and all avenues for appealing and overturning the
court decision have been exhausted, the proponent shall
pay a civil penalty of $10,000 to the General Fund of the
State of Californiafor failure todraftawholly constitutionally
or statutorily permissible initiative law. No party or entity
may waive this civil penalty.

SEC. 8. Amendment and Repeal.

This Act may be amended to further its purposes by statute
passed by a two-thirds (2/3) vote of the Legislature and
signed by the Governor.

SEC. 9. Severablility.

If any provision of this Act, or part thereof, or the
applicability of any provision or part to any person or
circumstances, is for any reason held to be invalid or
unconstitutional, the remaining provisions and parts shall
not be affected, but shall remain in full force and effect,
and to this end the provisions and parts of this Act are
severable. The voters hereby declare that this Act, and
each portion and part, would have been adopted
irrespective of whether any one or more provisions or parts
are found to be invalid or unconstitutional.

SEC. 10. Legal Defense.

The people of the State of California desire that the Act, if
approved by the voters, and thereafter challenged in court,
be defended by the State of California. The people of the
State of California, by enacting this Act, hereby declare
that the proponent of this Act has a direct and personal
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stake in defending this Act from constitutional or statutory
challenges to the Act’s validity. In the event the Attorney
General fails to defend this Act; or the Attorney General
fails to appeal an adverse judgment against the
constitutionality or statutory permissibility of this Act, in
whole or in part, in any court, the Act’s proponent shall be
entitled to assert his direct and personal stake by defending
the Act’s validity in any court and shall be empowered by
the citizens through this Act to act as an agent of the
citizens of the State of California subject to the following
conditions: (1) the proponent shall not be considered an
“at-will” employee of the State of California, but the
Legislature shall have the authority to remove the proponent
from his agency role by a majority vote of each house of the
Legislature when “good cause” exists to do so, as that term
is defined by California case law; (2) the proponent shall
take the Oath of Office under Section 3 of Article XX of the
California Constitution, as an employee of the State of
California; (3) the proponent shall be subject to all
fiduciary, ethical, and legal duties prescribed by law; and
(4) the proponent shall be indemnified by the State of
California for only reasonable expenses and other losses
incurred by the proponent, as agent, in defending the
validity of the challenged Act. The rate of indemnification
shall be no more than the amount it would cost the State
to perform the defense itself.

SEC. 11. Effective Date.

Except as otherwise provided herein, this Act shall become
effective the day after its approval by the voters.

PROPOSITION 61

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure adds a section to the Welfare and
Institutions Code; therefore, new provisions proposed to be
added are printed in Jjtalic type to indicate that they are
new.

PROPOSED LAW
The California Drug Price Relief Act

The people of the State of California do hereby ordain as
follows:

SECTION 1. Title.

This Act shall be known, and may be cited, as “The
California Drug Price Relief Act” (the “Act”).

SEC. 2. Findings and Declarations.

The people of the State of California hereby find and
declare all of the following:

(a) Prescription drug costs have been, and continue to be,
one of the greatest drivers of rising health care costs in
California.

(b) Nationally, prescription drug spending increased more
than 800 percent between 1990 and 2013, making it one
of the fastest growing segments of health care.

(c) Spending on specialty medications, such as those
used to treat HIV/AIDS, Hepatitis C, and cancer, are rising
faster than other types of medications. In 2014 alone,
total spending on specialty medications increased by more
than 23 percent.

(d) The pharmaceutical industry’s practice of charging
inflated drug prices has resulted in pharmaceutical
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company profits exceeding those of even the oil and
investment banking industries.

(e) Inflated drug pricing has led to drug companies
lavishing excessive pay on their executives.

(f) Excessively priced drugs continue to be an unnecessary
burden on California taxpayers that ultimately results in
cuts to health care services and providers for people in
need.

(g) Although California has engaged in efforts to reduce
prescription drug costs through rebates, drug manufacturers
are still able to charge the state more than other government
payers for the same medications, resulting in a dramatic
imbalance that must be rectified.

(h) If California is able to pay the same prices for
prescription drugs as the amounts paid by the United
States Department of Veterans Affairs, it would result in
significant savings to California and its taxpayers. This Act
is necessary and appropriate to address these public
concerns.

SEC. 3. Purposes and Intent.

The people of the State of California hereby declare the
following purposes and intent in enacting this Act:

(a) To enable the State of California to pay the same prices
for prescription drugs as the prices paid by the United
States Department of Veterans Affairs, thus rectifying the
imbalance among government payers.

(b) To enable significant cost savings to California and its
taxpayers for prescription drugs, thus helping to stem the
tide of rising health care costs in California.

(c) To provide for the Act’s proper legal defense should it
be adopted and thereafter challenged in court.

SEC. 4. The California Drug Price Relief Act shall be
codified by adding Section 14105.32 to the Welfare and
Institutions Code, to read:

14105.32. Drug Pricing.

(a) Notwithstanding any other provision of law and insofar
as may be permissible under federal law, neither the State
of California, nor any state administrative agency or other
state entity, including, but not limited to, the State
Department of Health Care Services, shall enter into any
agreement with the manufacturer of any drug for the
purchase of a prescribed drug unless the net cost of the
drug, inclusive of cash discounts, free goods, volume
discounts, rebates, or any other discounts or credits, as
determined by the State Department of Health Care
Services, is the same as or less than the lowest price paid
for the same drug by the United States Department of
Veterans Affairs.

(b) The price ceiling described in subdivision (a) also shall
apply to all programs where the State of California or any
state administrative agency or other state entity is the
ultimate payer for the drug, even if it did not purchase the
drug directly. This includes, but is not limited to,
California’s Medi-Cal fee-for-service outpatient drug
program and California’s AIDS Drug Assistance Program.
In addition to agreements for any cash discounts, free
goods, volume discounts, rebates, or any other discounts
or credits already in place for these programs, the
responsible state agency shall enter into additional
agreements with drug manufacturers for further price
reductions so that the net cost of the drug, as determined
by the State Department of Health Care Services, is the
same as or less than the lowest price paid for the same

drug by the United States Department of Veterans Affairs.
The requirements of this section shall not be applicable to
drugs purchased or procured, or rates developed, pursuant
to or under any Medi-Cal managed care program.

(c) It is the intent of the people of the State of California
that the State of California, and all state agencies and
other state entities that enter into one or more agreements
with the manufacturer of any drug for the purchase of
prescribed drugs, shall implement this section in a timely
manner, and to that end the State of California and all
such state agencies and other state entities are required to
implement and comply with this law no later than July 1,
2017.

(d) The State of California, and each and every state
administrative agency or other state entity, may adopt rules
and regulations to implement the provisions of this section,
and may seek any waivers of federal law, rule, and
regulation necessary to implement the provisions of this
section.

SEC. 5. Liberal Construction.

This Act is an exercise of the public power of the people of
the State of California for the protection of their health,
safety, and welfare, and shall be liberally construed to
effectuate its purposes.

SEC. 6. Conflicting Measures.

This Act is intended to be comprehensive. It is the intent
of the people of the State of California that in the event
this Act and one or more measures relating to the same
subject shall appear on the same statewide ballot, the
provisions of the other measure or measures shall be
deemed to be in conflict with this Act. In the event that
this Act receives a greater number of affirmative votes, the
provisions of this Act shall prevail in their entirety, and all
provisions of the other measure or measures shall be null
and void.

SEC. 7. Proponent Accountability.

The people of the State of California hereby declare that
the proponent of this Act should be held civilly liable in the
event this Act is struck down, after passage, in whole or in
part, by a court of law for being constitutionally or statutorily
impermissible. Such a constitutionally or statutorily
impermissible initiative is a misuse of taxpayer funds and
electoral resources and the Act’s proponent, as drafter of
the Act, must be held accountable for such an occurrence.

In the event this Act, after passage, is struck down in a
court of law, in whole or in part, as unconstitutional or
statutorily invalid, and all avenues for appeal have been
exhausted, the proponent shall pay a civil penalty of
$10,000 to the General Fund of the State of California for
failure to draft and sponsor a wholly constitutionally or
statutorily permissible initiative law but shall have no other
liability to any person or entity with respect to, related to,
or arising from the Act. No party or entity may waive this
civil penalty.

SEC. 8. Amendment and Repeal.

This Act may be amended to further its purposes by statute
passed by a two-thirds vote of the Legislature and signed
by the Governor.

SEC. 9. Severability.

If any provision of this Act, or part thereof, or the
applicability of any provision or part to any person or
circumstances, is for any reason held to be invalid or
unconstitutional, the remaining provisions and parts shall
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not be affected, but shall remain in full force and effect,
and to this end the provisions and parts of this Act are
severable. The voters hereby declare that this Act, and
each portion and part, would have been adopted irrespective
of whether any one or more provisions or parts are found to
be invalid or unconstitutional.

SEC. 10. Legal Defense.

The people of the State of California desire that the Act, if
approved by the voters, and thereafter challenged in court,
be defended by the State of California. The people of the
State of California, by enacting this Act, hereby declare
that the proponent of this Act has a direct and personal
stake in defending this Act from constitutional or statutory
challenges to the Act’s validity. In the event the Attorney
General fails to defend this Act, or the Attorney General
fails to appeal an adverse judgment against the
constitutionality or statutory permissibility of this Act, in
whole or in part, in any court of law, the Act’s proponent
shall be entitled to assert its direct and personal stake by
defending the Act’s validity in any court of law and shall be
empowered by the citizens through this Act to act as agent
of the citizens of the State of California subject to the
following conditions: (1) the proponent shall not be
considered an “at-will” employee of the State of California,
but the Legislature shall have the authority to remove the
proponent from their agency role by a majority vote of each
house of the Legislature when “good cause” exists to do
so, as that term is defined by California case law; (2) the
proponent shall take the Oath of Office under Section 3 of
Article XX of the California Constitution as an employee of
the State of California; (3) the proponent shall be subject
to all fiduciary, ethical, and legal duties prescribed by law;
and (4) the proponent shall be indemnified by the State of
California for only reasonable expenses and other losses
incurred by the proponent, as agent, in defending the
validity of the challenged Act. The rate of indemnification
shall be no more than the amount it would cost the state
to perform the defense itself.

SEC. 11. Effective Date.

Except as otherwise provided herein, this Act shall become
effective the day after its approval by the voters.

PROPOSITION 62

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure amends and repeals sections of the
Penal Code; therefore, existing provisions proposed to be
deleted are printed in strikeotut—type and new provisions
proposed to be added are printed in jtalic type to indicate
that they are new.

PROPOSED LAW
The Justice That Works Act of 2016
SECTION 1. Title.

This initiative shall be known and may be cited as “The
Justice That Works Act of 2016.”

SEC. 2. Findings and Declarations.

The people of the State of California do hereby find and
declare all of the following:

1. Violent killers convicted of first degree murder must be
separated from society and severely punished.
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2. Under current law, California sentences many criminals
to death who commit first degree murder, but the state
rarely carries out executions. Instead, the state spends
millions of taxpayer dollars providing lawyers for death row
inmates, only to see the murderers it has sentenced to
death by execution die of old age in prison.

3. Since 1978, California has spent more than $4 billion
on a death penalty system that has sentenced nearly one
thousand criminals to death by execution but has executed
only 13 people. Even though there are over 700 inmates
now on death row, California has not executed anyone in
almost eleven years.

4. Violent murderers who are sentenced to serve life in
prison without the possibility of parole in California are
never eligible for parole. They spend the rest of their lives
in prison and they die in prison.

5. Fewer than 1% of death row inmates work and pay their
wages to compensate their victims. Murderers sentenced
to life imprisonment without the possibility of parole are
required to work in prison and use their wages to pay
restitution to the victims of their crimes.

6. All convicted murderers sentenced to life imprisonment
without the possibility of parole should be legally required
to work while in prison and pay 60% of their wages to
compensate their victims for the damage they caused.

7. While many think it is cheaper to execute murderers
than to imprison them for life, in fact it is far more
expensive. The death penalty system costs over $100
million more per year to maintain than a system that has
life imprisonment without the possibility of parole as its
harshest punishment, according to a study by former death
penalty prosecutor and judge, Arthur Alarcon, and law
professor Paula Mitchell. By replacing the death penalty
with life imprisonment without the possibility of parole,
California taxpayers would save well over $100 million
every year.

8. The death penalty is a failed government program that
wastes taxpayer dollars and makes fatal mistakes. More
than 150 innocent people have been sentenced to death
in this country, and some innocent people have actually
been executed. Wrongful convictions rob innocent people
of decades of their lives, waste tax dollars, and re-
traumatize the victims' families, while the real Kkillers
remain free to kill again.

9. Retroactive application of this act will end a costly and
ineffective practice immediately and ensure that California
never executes an innocent person.

10. California’s death penalty is an empty promise. Death
penalty cases drag on for decades. A sentence of life in
prison without the possibility of parole provides swift and
certain justice for grieving families.

11. Life in prison without the possibility of parole ensures
that the worst criminals stay in prison forever and saves
money. By replacing the death penalty with life in prison
without the possibility of parole, we would save the state
$1 billion in five years without releasing a single
prisoner—$1 billion that could be invested in crime
prevention strategies, services for victims, education, and
keeping our communities and families safe.

SEC. 3. Purpose and Intent.

The people of the State of California declare their purpose
and intent in enacting the act to be as follows:
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1. To end California’s costly and ineffective death penalty
system and replace it with a common sense approach that
sentences persons convicted of first degree murder with
special circumstances to life imprisonment without the
possibility of parole so they are permanently separated
from society and required to pay restitution to their victims.

2. To require everyone convicted of first degree murder
and sentenced to life imprisonment without the possibility
of parole to work while in prison, and to increase to 60%
the portion of wages they must pay as restitution to their
victims.

3. To eliminate the risk of executing an innocent person.

4. To end the decades-long appeals process in which
grieving family members attending multiple hearings are
forced to continually relive the trauma of their loss.

5. To achieve fairness and uniformity in sentencing,
through retroactive application of this act to replace the
death penalty with life in prison without the possibility of
parole.

SEC. 4. Section 190 of the Penal Code is amended to
read:

190. (a) Every person guilty of murder in the first degree
shall be punished by death; imprisonment in the state
prison for life without the possibility of parole, or
imprisonment in the state prison for a term of 25 years to
life. The penalty to be applied shall be determined as
provided in Sections +96-1; 190.2, 196-3; 190.4, and
190.5.

Except as provided in subdivision (b), (c), or (d), every
person guilty of murder in the second degree shall be
punished by imprisonment in the state prison for a term of
15 years to life.

(b) Except as provided in subdivision (c), every person
guilty of murder in the second degree shall be punished by
imprisonment in the state prison for a term of 25 years to
life if the victim was a peace officer, as defined in
subdivision (a) of Section 830.1, subdivision (a), (b), or
(c) of Section 830.2, subdivision (a) of Section 830.33, or
Section 830.5, who was killed while engaged in the
performance of his or her duties, and the defendant knew,
or reasonably should have known, that the victim was a
peace officer engaged in the performance of his or her
duties.

(c) Every person guilty of murder in the second degree
shall be punished by imprisonment in the state prison for
a term of life without the possibility of parole if the victim
was a peace officer, as defined in subdivision (a) of
Section 830.1, subdivision (a), (b), or (c) of Section 830.2,
subdivision (a) of Section 830.33, or Section 830.5, who
was killed while engaged in the performance of his or her
duties, and the defendant knew, or reasonably should have
known, that the victim was a peace officer engaged in the
performance of his or her duties, and any of the following
facts has been charged and found true:

(1) The defendant specifically intended to kill the peace
officer.

(2) The defendant specifically intended to inflict great
bodily injury, as defined in Section 12022.7, on a peace
officer.

(3) The defendant personally used a dangerous or deadly
weapon in the commission of the offense, in violation of
subdivision (b) of Section 12022.

(4) The defendant personally used a firearm in the
commission of the offense, in violation of Section 12022.5.

(d) Every person guilty of murder in the second degree
shall be punished by imprisonment in the state prison for
a term of 20 years to life if the killing was perpetrated by
means of shooting a firearm from a motor vehicle,
intentionally at another person outside of the vehicle with
the intent to inflict great bodily injury.

(e) Article 2.5 (commencing with Section 2930) of
Chapter 7 of Title 1 of Part 3 shall not apply to reduce any
minimum term of a sentence imposed pursuant to this
section. A person sentenced pursuant to this section shall
not be released on parole prior to serving the minimum
term of confinement prescribed by this section.

(f) Every person found guilty of murder and sentenced or
resentenced to a term of life imprisonment without the
possibility of parole pursuant to this section shall be
required to work within a high-security prison as many
hours of faithful labor in each day and every day during his
or her term of imprisonment as shall be prescribed by the
rules and regulations of the Department of Corrections and
Rehabilitation, pursuant to Section 2700. In any case
where the prisoner owes a restitution fine or restitution
order, the Secretary of the Department of Corrections and
Rehabilitation shall deduct money from the wages and
trust account deposits of the prisoner and shall transfer
those funds to the California Victim Compensation and
Government Claims Board according to the rules and
regulations of the Department of Corrections and
Rehabilitation, pursuant to Sections 2085.5 and 2717.8.

SEC. 5. Section 190.1 of the Penal Code is repealed.

1964

SEC. 6. Section 190.2 of the Penal Code is amended to
read:

190.2. (a) The penalty for a defendant who is found
guilty of murder in the first degree is death-or imprisonment
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in the state prison for life without the possibility of parole
if one or more of the following special circumstances has
been found under Section 190.4 to be true:

(1) The murder was intentional and carried out for financial
gain.

(2) The defendant was convicted previously of murder in
the first or second degree. For the purpose of this paragraph,
an offense committed in another jurisdiction, which if
committed in California would be punishable as first or
second degree murder, shall be deemed murder in the first
or second degree.

(3) The defendant, in this proceeding, has been convicted
of more than one offense of murder in the first or second
degree.

(4) The murder was committed by means of a destructive
device, bomb, or explosive planted, hidden, or concealed
in any place, area, dwelling, building, or structure, and the
defendant knew, or reasonably should have known, that his
or her act or acts would create a great risk of death to one
or more human beings.

(5) The murder was committed for the purpose of avoiding
or preventing a lawful arrest, or perfecting or attempting to
perfect, an escape from lawful custody.

(6) The murder was committed by means of a destructive
device, bomb, or explosive that the defendant mailed or
delivered, attempted to mail or deliver, or caused to be
mailed or delivered, and the defendant knew, or reasonably
should have known, that his or her act or acts would create
a great risk of death to one or more human beings.

(7) The victim was a peace officer, as defined in
Section 830.1, 830.2, 830.3, 830.31, 830.32, 830.33,
830.34, 830.35, 830.36, 830.37, 830.4, 830.5, 830.6,
830.10, 830.11, or 830.12, who, while engaged in the
course of the performance of his or her duties, was
intentionally killed, and the defendant knew, or reasonably
should have known, that the victim was a peace officer
engaged in the performance of his or her duties; or the
victim was a peace officer, as defined in the above-
enumerated sections, or a former peace officer under any
of those sections, and was intentionally killed in retaliation
for the performance of his or her official duties.

(8) The victim was a federal law enforcement officer or
agent who, while engaged in the course of the performance
of his or her duties, was intentionally killed, and the
defendant knew, or reasonably should have known, that
the victim was a federal law enforcement officer or agent
engaged in the performance of his or her duties; or the
victim was a federal law enforcement officer or agent, and
was intentionally killed in retaliation for the performance
of his or her official duties.

(9) Thevictimwas afirefighter, as defined in Section 245.1,
who, while engaged in the course of the performance of his
or her duties, was intentionally killed, and the defendant
knew, or reasonably should have known, that the victim
was a firefighter engaged in the performance of his or her
duties.

(10) The victim was a witness to a crime who was
intentionally killed for the purpose of preventing his or her
testimony in any criminal or juvenile proceeding, and the
killing was not committed during the commission or
attempted commission, of the crime to which he or she
was a witness; or the victim was a witness to a crime and
was intentionally killed in retaliation for his or her testimony
in any criminal or juvenile proceeding. As used in this
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paragraph, “juvenile proceeding” means a proceeding
brought pursuant to Section 602 or 707 of the Welfare and
Institutions Code.

(11) The victim was a prosecutor or assistant prosecutor
or a former prosecutor or assistant prosecutor of any local
or state prosecutor’s office in this or any other state, or of
a federal prosecutor’s office, and the murder was
intentionally carried out in retaliation for, or to prevent the
performance of, the victim’s official duties.

(12) The victim was a judge or former judge of any court
of record in the local, state, or federal system in this or any
other state, and the murder was intentionally carried out in
retaliation for, or to prevent the performance of, the victim’s
official duties.

(13) The victim was an elected or appointed official or
former official of the federal government, or of any local or
state government of this or any other state, and the killing
was intentionally carried out in retaliation for, or to prevent
the performance of, the victim’s official duties.

(14) The murder was especially heinous, atrocious, or
cruel, manifesting exceptional depravity. As used in this
section, the phrase “especially heinous, atrocious, or
cruel, manifesting exceptional depravity” means a
conscienceless or pitiless crime that is unnecessarily
torturous to the victim.

(15) The defendant intentionally killed the victim by
means of lying in wait.

(16) The victim was intentionally killed because of his or
her race, color, religion, nationality, or country of origin.

(17) The murder was committed while the defendant was
engaged in, or was an accomplice in, the commission of,
attempted commission of, or the immediate flight after
committing, or attempting to commit, the following
felonies:

(A) Robbery in violation of Section 211 or 212.5.

(B) Kidnapping in violation of Section 207, 209, or
209.5.

(C) Rape in violation of Section 261.
(D) Sodomy in violation of Section 286.

(E) The performance of a lewd or lascivious act upon the
person of a child under the age of 14 years in violation of
Section 288.

(F) Oral copulation in violation of Section 288a.

(G) Burglary in the first or second degree in violation of
Section 460.

(H) Arson in violation of subdivision (b) of Section 451.
(I) Train wrecking in violation of Section 219.

(J) Mayhem in violation of Section 203.

(K) Rape by instrument in violation of Section 289.

(L) Carjacking, as defined in Section 215.

(M) To prove the special circumstances of kidnapping in
subparagraph (B), or arson in subparagraph (H), if there is
specific intent to kill, it is only required that there be proof
of the elements of those felonies. If so established, those
two special circumstances are proven even if the felony of
kidnapping or arson is committed primarily or solely for the
purpose of facilitating the murder.

(18) The murder was intentional and involved the infliction
of torture.



TEXT OF PROPOSED LAWS

PROPOSITION 62 CONTINUED

(19) The defendant intentionally killed the victim by the
administration of poison.

(20) The victim was a juror in any court of record in the
local, state, or federal system in this or any other state,
and the murder was intentionally carried out in retaliation
for, or to prevent the performance of, the victim’s official
duties.

(21) The murder was intentional and perpetrated by
means of discharging a firearm from a motor vehicle,
intentionally at another person or persons outside the
vehicle with the intent to inflict death. For purposes of this
paragraph, “motor vehicle” means any vehicle as defined
in Section 415 of the Vehicle Code.

(22) The defendant intentionally killed the victim while
the defendant was an active participant in a criminal street
gang, as defined in subdivision (f) of Section 186.22, and
the murder was carried out to further the activities of the
criminal street gang.

(b) Unless an intent to kill is specifically required under
subdivision (a) for a special circumstance enumerated
therein, an actual killer, as to whom the special
circumstance has been found to be true under
Section 190.4, need not have had any intent to kill at the
time of the commission of the offense which is the basis of
the special circumstance in order to suffer death—or
confinement in the state prison for life without the
possibility of parole.

(c) Every person, not the actual killer, who, with the intent
to kill, aids, abets, counsels, commands, induces, solicits,
requests, or assists any actor in the commission of murder
in the first degree shall be punished by death—or
imprisonment in the state prison for life without the
possibility of parole if one or more of the special
circumstances enumerated in subdivision (a) has been
found to be true under Section 190.4.

(d) Notwithstanding subdivision (c), every person, not the
actual killer, who, with reckless indifference to human life
and as a major participant, aids, abets, counsels,
commands, induces, solicits, requests, or assists in the
commission of a felony enumerated in paragraph (17) of
subdivision (a) which results in the death of some person
or persons, and who is found guilty of murder in the first
degree therefor, shall be punished by death-or imprisonment
in the state prison for life without the possibility of parole
if a special circumstance enumerated in paragraph (17) of
subdivision (a) has been found to be true under
Section 190.4.

The penalty shall be determined as provided in this section
and Sections +96-1-196-3; 190.4; and 190.5.

SEC. 7. Section 190.3 of the Penal Code is repealed.
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SEC. 8. Section 190.4 of the Penal Code is amended to
read:

190.4. (a) Whenever  special circumstances as
enumerated in Section 190.2 are alleged and the trier of
fact finds the defendant guilty of first degree murder, the
trier of fact shall also make a special finding on the truth
of each alleged special circumstance. The determination
of the truth of any or all of the special circumstances shall
be made by the trier of fact on the evidence presented at

the trial erat-the-hearing-hetd-ptrstantto-Subdivision—<{b)
of-Section196-1.

In case of a reasonable doubt as to whether a special
circumstance is true, the defendant is entitled to a finding
that is not true. The trier of fact shall make a special
finding that each special circumstance charged is either
true or not true. Whenever a special circumstance requires
proof of the commission or attempted commission of a
crime, such crime shall be charged and proved pursuant to
the general law applying to the trial and conviction of the
crime.

If the defendant was convicted by the court sitting without
a jury, the trier of fact shall be a jury unless a jury is waived
by the defendant and by the people, in which case the trier
of fact shall be the court. If the defendant was convicted
by a plea of guilty, the trier of fact shall be a jury unless a
jury is waived by the defendant and by the people.

If the trier of fact finds that any one or more of the special
circumstances enumerated in Section 190.2 as charged is
true, there—shall—-be—-a—separate—penalty—hearing; the
defendant shall be punished by imprisonment in state
prison for life without the possibility of parole. ane-reither
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te) (b) If the trier of fact which convicted the defendant of
a crime for which he may be subject to imprisonment in
state prison for life without the possibility of parole the
death-penatty was a jury, the same jury shall consider any
plea of not guilty by reason of insanity pursuant to
Section 1026, and the truth of any special circumstances
which may be alleged;

unless for good cause shown the court discharges that j Jury
in which case a new jury shall be drawn. The court shall
state facts in support of the finding of good cause upon the
record and cause them to be entered into the minutes.

SEC. 9. Section 2085.5 of the Penal Code is amended
to read:
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2085.5. (a) (1) In any case in which a prisoner owes a
restitution fine imposed pursuant to subdivision (a) of
Section 13967 of the Government Code, as operative prior
to September 29, 1994, subdivision (b) of Section 730.6
of the Welfare and Institutions Code, or subdivision (b) of
Section 1202.4, the Secretary of the Department of
Corrections and Rehabilitation shall deduct a minimum of
20 percent or the balance owing on the fine amount,
whichever is less, up to a maximum of 50 percent from the
wages and trust account deposits of a prisoner, unless
prohibited by federal law, and shall transfer that amount to
the California Victim Compensation Board for deposit in
the Restitution Fund in the State Treasury. The amount
deducted shall be credited against the amount owing on
the fine. The sentencing court shall be provided a record of
the payments.

(2) In any case in which a prisoner sentenced or
resentenced on or after the effective date of this act to a
term of life imprisonment without the possibility of parole
owes a restitution fine imposed pursuant to subdivision (a)
of Section 13967 of the Government Code, as operative
prior to September 29, 1994, subdivision (b) of Section
730.6 of the Welfare and Institutions Code, or subdivision
(b) of Section 1202.4, the Secretary of the Department of
Corrections and Rehabilitation shall deduct a minimum of
20 percent or the balance owing on the fine amount,
whichever is less, up to a maximum of 60 percent from the
wages and up to a maximum of 50 percent from the trust
account deposits of a prisoner, unless prohibited by federal
law, and shall transfer that amount to the California Victim
Compensation Board for deposit in the Restitution Fund in
the State Treasury. The amount deducted shall be credited
against the amount owing on the fine. The sentencing
court shall be provided a record of the payments.

(b) (1) When a prisoner is punished by imprisonment in a
county jail pursuant to subdivision (h) of Section 1170, in
any case in which a prisoner owes a restitution fine imposed
pursuant to subdivision (a) of Section 13967 of the
Government Code, as operative prior to September 29,
1994, subdivision (b) of Section 730.6 of the Welfare and
Institutions Code, or subdivision (b) of Section 1202.4,
the agency designated by the board of supervisors in the
county where the prisoner is incarcerated is authorized to
deduct a minimum of 20 percent or the balance owing on
the fine amount, whichever is less, up to a maximum of 50
percent from the county jail equivalent of wages and trust
account deposits of a prisoner, unless prohibited by federal
law, and shall transfer that amount to the California Victim
Compensation Board for deposit in the Restitution Fund in
the State Treasury. The amount deducted shall be credited
against the amount owing on the fine. The sentencing
court shall be provided a record of the payments.

(2) If the board of supervisors designates the county
sheriff as the collecting agency, the board of supervisors
shall first obtain the concurrence of the county sheriff.

(c) (1) In any case in which a prisoner owes a restitution
order imposed pursuant to subdivision (c) of Section 13967
of the Government Code, as operative prior to September
29, 1994, subdivision (h) of Section 730.6 of the Welfare
and Institutions Code, or subdivision (f) of Section 1202.4,
the Secretary of the Department of Corrections and
Rehabilitation shall deduct a minimum of 20 percent or
the balance owing on the order amount, whichever is less,
up to a maximum of 50 percent from the wages and trust
account deposits of a prisoner, unless prohibited by federal
law. The secretary shall transfer that amount to the

California Victim Compensation Board for direct payment
to the victim, or payment shall be made to the Restitution
Fund to the extent that the victim has received assistance
pursuant to that program. The sentencing court shall be
provided a record of the payments made to victims and of
the payments deposited to the Restitution Fund pursuant
to this subdivision.

(2) In any case in which a prisoner sentenced or
resentenced on or after the effective date of this act to a
term of life imprisonment without the possibility of parole
owes a restitution order imposed pursuant to subdivision
(c) of Section 13967 of the Government Code, as operative
prior to September 29, 1994, subdivision (h) of Section
730.6 of the Welfare and Institutions Code, or subdivision
(f) of Section 1202.4, the Secretary of the Department of
Corrections and Rehabilitation shall deduct a minimum of
20 percent or the balance owing on the order amount,
whichever is less, up to a maximum of 60 percent from the
wages and up to a maximum of 50 percent from the trust
account deposits of a prisoner, unless prohibited by federal
law. The secretary shall transfer that amount to the
California Victim Compensation Board for direct payment
to the victim, or payment shall be made to the Restitution
Fund to the extent that the victim has received assistance
pursuant to that program. The sentencing court shall be
provided a record of the payments made to victims and of
the payments deposited to the Restitution Fund pursuant
to this subdivision.

(d) When a prisoner is punished by imprisonment in a
county jail pursuant to subdivision (h) of Section 1170, in
any case in which a prisoner owes a restitution order
imposed pursuant to subdivision (c) of Section 13967 of
the Government Code, as operative prior to September 29,
1994, subdivision (h) of Section 730.6 of the Welfare and
Institutions Code, or subdivision (b) of Section 1202.4,
the agency designated by the board of supervisors in the
county where the prisoner is incarcerated is authorized to
deduct a minimum of 20 percent or the balance owing on
the order amount, whichever is less, up to a maximum of
50 percent from the county jail equivalent of wages and
trust account deposits of a prisoner, unless prohibited by
federal law. The agency shall transfer that amount to the
California Victim Compensation Board for direct payment
to the victim, or payment shall be made to the Restitution
Fund to the extent that the victim has received assistance
pursuant to that program, or may pay the victim directly.
The sentencing court shall be provided a record of the
payments made to the victims and of the payments
deposited to the Restitution Fund pursuant to this
subdivision.

(e) The secretary shall deduct and retain from the wages
and trust account deposits of a prisoner, unless prohibited
by federal law, an administrative fee that totals 10 percent
of any amount transferred to the California Victim
Compensation Board pursuant to subdivision (a) or (c).
The secretary shall deduct and retain from any prisoner
settlement or trial award, an administrative fee that totals
5 percent of any amount paid from the settlement or award
to satisfy an outstanding restitution order or fine pursuant
to subdivision (n), unless prohibited by federal law. The
secretary shall deposit the administrative fee moneys in a
special deposit account for reimbursing administrative and
support costs of the restitution program of the Department
of Corrections and Rehabilitation. The secretary, at his or
her discretion, may retain any excess funds in the special
deposit account for future reimbursement of the
department’s administrative and support costs for the
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restitution program or may transfer all or part of the excess
funds for deposit in the Restitution Fund.

(f) When a prisoner is punished by imprisonment in a
county jail pursuant to subdivision (h) of Section 1170,
the agency designated by the board of supervisors in the
county where the prisoner is incarcerated is authorized to
deduct and retain from the county jail equivalent of wages
and trust account deposits of a prisoner, unless prohibited
by federal law, an administrative fee that totals 10 percent
of any amount transferred to the California Victim
Compensation Board pursuant to subdivision (b) or (d).
The agency is authorized to deduct and retain from a
prisoner settlement or trial award an administrative fee
that totals 5 percent of any amount paid from the
settlement or award to satisfy an outstanding restitution
order or fine pursuant to subdivision (n), unless prohibited
by federal law. Upon release from custody pursuant to
subdivision (h) of Section 1170, the agency is authorized
to charge a fee to cover the actual administrative cost of
collection, not to exceed 10 percent of the total amount
collected. The agency shall deposit the administrative fee
moneys in a special deposit account for reimbursing
administrative and support costs of the restitution program
of the agency. The agency is authorized to retain any excess
funds in the special deposit account for future
reimbursement of the agency’s administrative and support
costs for the restitution program or may transfer all or part
of the excess funds for deposit in the Restitution Fund.

(g) In any case in which a parolee owes a restitution fine
imposed pursuant to subdivision (a) of Section 13967 of
the Government Code, as operative prior to September 29,
1994, subdivision (b) of Section 730.6 of the Welfare and
Institutions Code, or subdivision (b) of Section 1202.4,
the secretary, or, when a prisoner is punished by
imprisonment in a county jail pursuant to subdivision (h)
of Section 1170, the agency designated by the board of
supervisors in the county where the prisoner is incarcerated,
may collect from the parolee or, pursuant to Section 2085.6,
from a person previously imprisoned in county jail any
moneys owing on the restitution fine amount, unless
prohibited by federal law. The secretary or the agency shall
transfer that amount to the California Victim Compensation
Board for deposit in the Restitution Fund in the State
Treasury. The amount deducted shall be credited against
the amount owing on the fine. The sentencing court shall
be provided a record of the payments.

(h) In any case in which a parolee owes a direct order of
restitution, imposed pursuant to subdivision (c) of
Section 13967 of the Government Code, as operative prior
to September 29, 1994, subdivision (h) of Section 730.6
of the Welfare and Institutions Code, or paragraph (3) of
subdivision (a) of Section 1202.4, the secretary, or, when
a prisoner is punished by imprisonment in a county jail
pursuant to subdivision (h) of Section 1170, the agency
designated by the board of supervisors in the county where
the prisoner is incarcerated or a local collection program,
may collect from the parolee or, pursuant to Section 2085.6,
from a person previously imprisoned in county jail any
moneys owing, unless prohibited by federal law. The
secretary or the agency shall transfer that amount to the
California Victim Compensation Board for direct payment
to the victim, or payment shall be made to the Restitution
Fund to the extent that the victim has received assistance
pursuant to that program, or the agency may pay the victim
directly. The sentencing court shall be provided a record of
the payments made by the offender pursuant to this
subdivision.
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(i) The secretary, or, when a prisoner is punished by
imprisonment in a county jail pursuant to subdivision (h)
of Section 1170, the agency designated by the board of
supervisors in the county where the prisoner is incarcerated,
may deduct and retain from moneys collected from
parolees or persons previously imprisoned in county jail an
administrative fee that totals 10 percent of any amount
transferred to the California Victim Compensation Board
pursuant to subdivision (g) or (h), unless prohibited by
federal law. The secretary shall deduct and retain from any
settlement or trial award of a parolee an administrative fee
that totals 5 percent of an amount paid from the settlement
or award to satisfy an outstanding restitution order or fine
pursuant to subdivision (n), unless prohibited by federal
law. The agency is authorized to deduct and retain from
any settlement or trial award of a person previously
imprisoned in county jail an administrative fee that totals
5 percent of any amount paid from the settlement or award
to satisfy an outstanding restitution order or fine pursuant
to subdivision (n). The secretary or the agency shall deposit
the administrative fee moneys in a special deposit account
for reimbursing administrative and support costs of the
restitution program of the Department of Corrections and
Rehabilitation or the agency, as applicable. The secretary,
at his or her discretion, or the agency may retain any excess
funds in the special deposit account for future
reimbursement of the department’s or agency's
administrative and support costs for the restitution program
or may transfer all or part of the excess funds for deposit
in the Restitution Fund.

(j) When a prisoner has both a restitution fine and a
restitution order from the sentencing court, the Department
of Corrections and Rehabilitation shall collect the
restitution order first pursuant to subdivision (c).

(k) When a prisoner is punished by imprisonment in a
county jail pursuant to subdivision (h) of Section 1170
and that prisoner has both a restitution fine and a restitution
order from the sentencing court, if the agency designated
by the board of supervisors in the county where the prisoner
is incarcerated collects the fine and order, the agency shall
collect the restitution order first pursuant to subdivision
(d).

() When a parolee has both a restitution fine and a
restitution order from the sentencing court, the Department
of Corrections and Rehabilitation, or, when the prisoner is
punished by imprisonment in a county jail pursuant to
subdivision (h) of Section 1170, the agency designated by
the board of supervisors in the county where the prisoner
is incarcerated, may collect the restitution order first,
pursuant to subdivision (h).

(m) If an inmate is housed at an institution that requires
food to be purchased from the institution canteen for
unsupervised overnight visits, and if the money for the
purchase of this food is received from funds other than the
inmate’s wages, that money shall be exempt from restitution
deductions. This exemption shall apply to the actual
amount spent on food for the visit up to a maximum of fifty
dollars ($50) for visits that include the inmate and one
visitor, seventy dollars ($70) for visits that include the
inmate and two or three visitors, and eighty dollars ($80)
for visits that include the inmate and four or more visitors.

(n) Compensatory or punitive damages awarded by trial or
settlement to any inmate, parolee, person placed on
postrelease  community  supervision  pursuant to
Section 3451, or defendant on mandatory supervision
imposed pursuant to subparagraph (B) of paragraph (5) of
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subdivision (h) of Section 1170, in connection with a civil
action brought against a federal, state, or local jail, prison,
or correctional facility, or any official or agent thereof, shall
be paid directly, after payment of reasonable attorney’s
fees and litigation costs approved by the court, to satisfy
any outstanding restitution orders or restitution fines
against that person. The balance of the award shall be
forwarded to the payee after full payment of all outstanding
restitution orders and restitution fines, subject to
subdivisions (e) and (i). The Department of Corrections
and Rehabilitation shall make all reasonable efforts to
notify the victims of the crime for which that person was
convicted concerning the pending payment of any
compensatory or punitive damages. For any prisoner
punished by imprisonment in a county jail pursuant to
subdivision (h) of Section 1170, the agency is authorized
to make all reasonable efforts to notify the victims of the
crime for which that person was convicted concerning the
pending payment of any compensatory or punitive
damages.

(0) (1) Amounts transferred to the California Victim
Compensation Board for payment of direct orders of
restitution shall be paid to the victim within 60 days from
the date the restitution revenues are received by the
California Victim Compensation Board. If the restitution
payment to a victim is less than twenty-five dollars ($25),
then payment need not be forwarded to that victim until
the payment reaches twenty-five dollars ($25) or when the
victim requests payment of the lesser amount.

(2) If a victim cannot be located, the restitution revenues
received by the California Victim Compensation Board on
behalf of the victim shall be held in trust in the Restitution
Fund until the end of the state fiscal year subsequent to
the state fiscal year in which the funds were deposited or
until the time that the victim has provided current address
information, whichever occurs sooner. Amounts remaining
in trust at the end of the specified period of time shall
revert to the Restitution Fund.

(3) (A) Avictim failing to provide a current address within
the period of time specified in paragraph (2) may provide
documentation to the Department of Corrections and
Rehabilitation, which shall verify that moneys were
collected on behalf of the victim. Upon receipt of that
verified information from the Department of Corrections
and Rehabilitation, the California Victim Compensation
Board shall transmit the restitution revenues to the victim
in accordance with the provisions of subdivision (c) or (h).

(B) A victim failing to provide a current address within the
period of time specified in paragraph (2) may provide
documentation to the agency designated by the board of
supervisors in the county where the prisoner punished by
imprisonment in a county jail pursuant to subdivision (h)
of Section 1170 is incarcerated, which may verify that
moneys were collected on behalf of the victim. Upon
receipt of that verified information from the agency, the
California Victim Compensation Board shall transmit the
restitution revenues to the victim in accordance with the
provisions of subdivision (d) or (h).

SEC. 10. Retroactive Application of Act.

(a) In order to best achieve the purpose of this act as
stated in Section 3 and to achieve fairness, equality, and
uniformity in sentencing, this act shall be applied
retroactively.

(b) Inany case where a defendant or inmate was sentenced
to death prior to the effective date of this act, the sentence

shall automatically be converted to imprisonment in the
state prison for life without the possibility of parole under
the terms and conditions of this act. The State of California
shall not carry out any execution following the effective
date of this act.

(c) Following the effective date of this act, the Supreme
Court may transfer all death penalty appeals and habeas
petitions pending before the Supreme Court to any district
of the Court of Appeal or superior court, in the Supreme
Court’s discretion.

SEC. 11. Effective Date.

This act shall become effective on the day following the
election at which it was approved, pursuant to subdivision
(a) of Section 10 of Article Il of the California Constitution.

SEC. 12. Severability.

The provisions of this act are severable. If any provision of
this act or its application is held invalid, including but not
limited to Section 10, that invalidity shall not affect other
provisions or applications that can be given effect without
the invalid provision or application.

PROPOSITION 63

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure amends, repeals, and adds sections
to the Penal Code; therefore, existing provisions proposed
to be deleted are printed in i and new
provisions proposed to be added are printed in Jjtalic type
to indicate that they are new.

PROPOSED LAW
The Safety for All Act of 2016
SECTION 1. Title.

This measure shall be known and may be cited as “The
Safety for All Act of 2016.”

SEC. 2. Findings and Declarations.
The people of the State of California find and declare:

1. Gun violence destroys lives, families and communities.
From 2002 to 2013, California lost 38,576 individuals to
gun violence. That is more than seven times the number of
U.S. soldiers killed in combat during the wars in Iraq and
Afghanistan combined. Over this same period, 2,258
children were killed by gunshot injuries in California. The
same number of children murdered in the Sandy Hook
elementary school massacre are killed by gunfire in this
state every 39 days.

2. In 2013, guns were used to kill 2,900 Californians,
including 251 children and teens. That year, at least
6,035 others were hospitalized or treated in emergency
rooms for non-fatal gunshot wounds, including 1,275
children and teens.

3. Guns are commonly used by criminals. According to the
California Department of Justice, in 2014 there were
1,169 firearm murders in California, 13,546 armed
robberies involving a firearm, and 15,801 aggravated
assaults involving a firearm.

4. This tragic violence imposes significant economic
burdens on our society. Researchers conservatively
estimate that gun violence costs the economy at least
$229 billion every year, or more than $700 per American
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per year. In 2013 alone, California gun deaths and injuries
imposed $83 million in medical costs and $4.24 billion in
lost productivity.

5. California can do better. Reasonable, common-sense
gun laws reduce gun deaths and injuries, keep guns away
from criminals and fight illegal gun trafficking. Although
California has led the nation in gun safety laws, those laws
still have loopholes that leave communities throughout the
state vulnerable to gun violence and mass shootings. We
can close these loopholes while still safeguarding the
ability of law-abiding, responsible Californians to own guns
for self-defense, hunting and recreation.

6. We know background checks work. Federal background
checks have already prevented more than 2.4 million gun
sales to convicted criminals and other illegal purchasers in
America. In 2012 alone, background checks blocked
192,043 sales of firearms to illegal purchasers including
82,000 attempted purchases by felons. That means
background checks stopped roughly 225 felons from
buying firearms every day. Yet California law only requires
background checks for people who purchase firearms, not
for people who purchase ammunition. We should close
that loophole.

7. Right now, any violent felon or dangerously mentally ill
person can walk into a sporting goods store or gun shop in
California and buy ammunition, no questions asked. That
should change. We should require background checks for
ammunition sales just like gun sales, and stop both from
getting into the hands of dangerous individuals.

8. Under current law, stores that sell ammunition are not
required to report to law enforcement when ammunition is
lost or stolen. Stores should have to report lost or stolen
ammunition within 48 hours of discovering that it is
missing so law enforcement can work to prevent that
ammunition from being illegally trafficked into the hands
of dangerous individuals.

9. Californians today are not required to report lost or
stolen guns to law enforcement. This makes it difficult for
law enforcement to investigate crimes committed with
stolen guns, break up gun trafficking rings, and return
guns to their lawful owners. We should require gun owners
to report their lost or stolen guns to law enforcement.

10. Under current law, people who commit felonies and
other serious crimes are prohibited from possessing
firearms. Yet existing law provides no clear process for
those people to relinquish their guns when they become
prohibited at the time of conviction. As a result, in 2014,
the Department of Justice identified more than 17,000
people who possess more than 34,000 guns illegally,
including more than 1,400 assault weapons. We need to
close this dangerous loophole by not only requiring
prohibited people to tum in their guns, but also ensuring
that it happens.

11. Military-style large-capacity ammunition magazines—
some capable of holding more than 100 rounds of
ammunition—significantly increase a shooter’s ability to
kill a lot of people in a short amount of time. That is why
these large capacity ammunition magazines are common
in many of America’s most horrific mass shootings, from
the killings at 101 California Street in San Francisco in
1993 to Columbine High School in 1999 to the massacre
at Sandy Hook Elementary School in Newtown, Connecticut
in 2012.

12. Today, California law prohibits the manufacture,
importation and sale of military-style, large capacity
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ammunition magazines, but does not prohibit the general
public from possessing them. We should close that
loophole. No one except trained law enforcement should
be able to possess these dangerous ammunition magazines.

13. Although the State of California conducts background
checks on gun buyers who live in California, we have to rely
on other states and the FBI to conduct background checks
on gun buyers who live elsewhere. We should make
background checks outside of California more effective by
consistently requiring the state to report who is prohibited
from possessing firearms to the federal background check
system.

14. The theft of a gun is a serious and potentially violent
crime. We should clarify that such crimes can be charged
as felonies, and prevent people who are convicted of such
crimes from possessing firearms.

SEC. 3. Purpose and Intent.

The people of the State of California declare their purpose
and intent in enacting “The Safety for All Act of 2016”
(the “Act”) to be as follows:

1. To implement reasonable and common-sense reforms
to make California’s gun safety laws the toughest in the
nation while still safeguarding the Second Amendment
rights of all law-abiding, responsible Californians.

2. To keep guns and ammunition out of the hands of
convicted felons, the dangerously mentally ill, and other
persons who are prohibited by law from possessing firearms
and ammunition.

3. Toensure that those who buy ammunition in California—
just like those who buy firearms—are subject to background
checks.

4. To require all stores that sell ammunition to report any
lost or stolen ammunition within 48 hours of discovering
that it is missing.

5. To ensure that California shares crucial information
with federal law enforcement by consistently requiring the
state to report individuals who are prohibited by law from
possessing firearms to the federal background check
system.

6. To require the reporting of lost or stolen firearms to law
enforcement.

7. To better enforce the laws that require people to
relinquish their firearms once they are convicted of a crime
that makes them ineligible to possess firearms.

8. To make it illegal in California to possess the kinds of
military-style ammunition magazines that enable mass
killings like those at Sandy Hook Elementary School; a
movie theater in Aurora, Colorado; Columbine High School;
and an office building at 101 California Street in San
Francisco, California.

9. To prevent people who are convicted of the theft of a
firearm from possessing firearms, and to effectuate the
intent of Proposition 47 that the theft of a firearm is felony
grand theft, regardless of the value of the firearm, in
alignment with Sections 25400 and 1192.7 of the Penal
Code.

SEC. 4. Lost or Stolen Firearms.

SEC. 4.1. Division 4.5 (commencing with
Section 25250) is added to Title 4 of Part 6 of the Penal
Code, to read:
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DIVISION 4.5. LOST OR STOLEN FIREARMS

25250. (a) Commencing July 1, 2017, every person
shall report the loss or theft of a firearm he or she owns or
possesses to a local law enforcement agency in the
jurisdiction in which the theft or loss occurred within five
days of the time he or she knew or reasonably should have
known that the firearm had been stolen or lost.

(b) Every person who has reported a firearm lost or stolen
under subdivision (a) shall notify the local law enforcement
agency in the jurisdiction in which the theft or loss occurred
within five days if the firearm is subsequently recovered by
the person.

(c) Notwithstanding subdivision (a), a person shall not be
required to report the loss or theft of a firearm that is an
antique firearm within the meaning of subdivision (c) of
Section 16170.

25255.  Section 25250 shall not apply to the following:

(a) Any law enforcement agency or peace officer acting
within the course and scope of his or her employment or
official duties if he or she reports the loss or theft to his or
her employing agency.

(b) Any United States marshal or member of the Armed
Forces of the United States or the National Guard, while
engaged in his or her official duties.

(c) Any person who is licensed, pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United
States Code and the regulations issued pursuant thereto,
and who reports the theft or loss in accordance with
Section 923(g)(6) of Title 18 of the United States Code, or
the successor provision thereto, and applicable regulations
issued thereto.

(d) Any person whose firearm was lost or stolen prior to
July 1, 2017.

25260. Pursuant to Section 11108, every sheriff or
police chief shall submit a description of each firearm that
has been reported lost or stolen directly into the Department
of Justice Automated Firearms System.

25265. (a) Every person who violates Section 25250 is,
for a first violation, guilty of an infraction, punishable by a
fine not to exceed one hundred dollars ($100).

(b) Every person who violates Section 25250 is, for a
second violation, guilty of an infraction, punishable by a
fine not to exceed one thousand dollars ($1,000).

(c) Every person who violates Section 25250 is, for a third
or subsequent violation, guilty of a misdemeanor,
punishable by imprisonment in a county jail not exceeding
Six months, or by a fine not to exceed one thousand dollars
($1,000), or by both that fine and imprisonment.

25270. Every person reporting a lost or stolen firearm
pursuant to Section 25250 shall report the make, model,
and serial number of the firearm, if known by the person,
and any additional relevant information required by the
local law enforcement agency taking the report.

25275. (a) No person shall report to a local law
enforcement agency that a firearm has been lost or stolen,
knowing the report to be false. A violation of this section is
an infraction, punishable by a fine not exceeding two
hundred fifty dollars ($250) for a first offense, and by a
fine not exceeding one thousand dollars ($1,000) for a
second or subsequent offense.

(b) This section shall not preclude prosecution under any
other law.

SEC. 4.2. Section 26835 of the Penal Code is amended
to read:

26835. A licensee shall post conspicuously within the
licensed premises the following warnings in block letters
not less than one inch in height:

(a) “IF YOU KEEP A LOADED FIREARM WITHIN ANY
PREMISES UNDER YOUR CUSTODY OR CONTROL, AND
A PERSON UNDER 18 YEARS OF AGE OBTAINS IT AND
USES IT, RESULTING IN INJURY OR DEATH, OR CARRIES
IT TO A PUBLIC PLACE, YOU MAY BE GUILTY OF A
MISDEMEANOR OR A FELONY UNLESS YOU STORED
THE FIREARM IN A LOCKED CONTAINER OR LOCKED
THE FIREARM WITH A LOCKING DEVICE, TO KEEP IT
FROM TEMPORARILY FUNCTIONING.”

(b) “IF YOU KEEP A PISTOL, REVOLVER, OR OTHER
FIREARM CAPABLE OF BEING CONCEALED UPON THE
PERSON, WITHIN ANY PREMISES UNDER YOUR
CUSTODY OR CONTROL, AND A PERSON UNDER 18
YEARS OF AGE GAINS ACCESS TO THE FIREARM, AND
CARRIES IT OFF-PREMISES, YOU MAY BE GUILTY OF A
MISDEMEANOR, UNLESS YOU STORED THE FIREARM
IN A LOCKED CONTAINER, OR LOCKED THE FIREARM
WITH A LOCKING DEVICE, TO KEEP IT FROM
TEMPORARILY FUNCTIONING.”

(c) “IFYOU KEEP ANY FIREARM WITHIN ANY PREMISES
UNDER YOUR CUSTODY OR CONTROL, AND A PERSON
UNDER 18 YEARS OF AGE GAINS ACCESS TO THE
FIREARM, AND CARRIES IT OFF-PREMISES TO A
SCHOOL OR SCHOOL-SPONSORED EVENT, YOU MAY BE
GUILTY OF A MISDEMEANOR, INCLUDING A FINE OF UP
TO FIVE THOUSAND DOLLARS ($5,000), UNLESS YOU
STORED THE FIREARM IN A LOCKED CONTAINER, OR
LOCKED THE FIREARM WITH A LOCKING DEVICE.”

(d) “IF YOU NEGLIGENTLY STORE OR LEAVE A LOADED
FIREARM WITHIN ANY PREMISES UNDER YOUR
CUSTODY OR CONTROL, WHERE A PERSON UNDER 18
YEARS OF AGE IS LIKELY TO ACCESS IT, YOU MAY BE
GUILTY OF A MISDEMEANOR, INCLUDING A FINE OF UP
TO ONE THOUSAND DOLLARS ($1,000), UNLESS YOU
STORED THE FIREARM IN A LOCKED CONTAINER, OR
LOCKED THE FIREARM WITH A LOCKING DEVICE.”

(e) “DISCHARGING FIREARMS IN POORLY VENTILATED
AREAS, CLEANING FIREARMS, OR HANDLING
AMMUNITION MAY RESULT IN EXPOSURE TO LEAD, A
SUBSTANCE KNOWN TO CAUSE BIRTH DEFECTS,
REPRODUCTIVE HARM, AND OTHER SERIOUS PHYSICAL
INJURY. HAVE ADEQUATE VENTILATION AT ALL TIMES.
WASH HANDS THOROUGHLY AFTER EXPOSURE.”

(f) “FEDERAL REGULATIONS PROVIDE THAT IF YOU DO
NOT TAKE PHYSICAL POSSESSION OF THE FIREARM
THAT YOU ARE ACQUIRING OWNERSHIP OF WITHIN 30
DAYSAFTER YOU COMPLETETHE INITIALBACKGROUND
CHECK PAPERWORK, THEN YOU HAVE TO GO THROUGH
THE BACKGROUND CHECK PROCESS A SECOND TIME
IN ORDER TO TAKE PHYSICAL POSSESSION OF THAT
FIREARM.”

(g) “NO PERSON SHALL MAKE AN APPLICATION TO
PURCHASE MORE THAN ONE PISTOL, REVOLVER, OR
OTHER FIREARM CAPABLE OF BEING CONCEALED
UPON THE PERSON WITHIN ANY 30-DAY PERIOD AND
NO DELIVERY SHALL BE MADE TO ANY PERSON WHO
HAS MADE AN APPLICATION TO PURCHASE MORE
THAN ONE PISTOL, REVOLVER, OR OTHER FIREARM
CAPABLE OF BEING CONCEALED UPON THE PERSON
WITHIN ANY 30-DAY PERIOD.”
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(h) “IF A FIREARM YOU OWN OR POSSESS IS LOST OR
STOLEN, YOU MUST REPORT THE LOSS OR THEFT TO A
LOCAL LAW ENFORCEMENT AGENCY WHERE THE LOSS
OR THEFT OCCURRED WITHIN FIVE DAYS OF THE TIME
YOU KNEW OR REASONABLY SHOULD HAVE KNOWN
THAT THE FIREARM HAD BEEN LOST OR STOLEN.”

SEC. 5. Strengthening the National Instant Criminal
Background Check System.

SEC. 5.1. Section 28220 of the Penal Code is amended
to read:

28220. (a) Upon submission of firearm purchaser
information, the Department of Justice shall examine its
records, as well as those records that it is authorized to
request from the State Department of State Hospitals
pursuant to Section 8104 of the Welfare and Institutions
Code, in order to determine if the purchaser is a person
described in subdivision (a) of Section 27535, or is
prohibited by state or federal law from possessing,
receiving, owning, or purchasing a firearm.

(b) Fo—the—extent—that—funding—is—avatable,—the The
Department of Justice may shall participate in the National
Instant Criminal Background Check System (NICS), as
described in subsection (t) of Section 922 of Title 18 of
the United States Code, and;—if—that—participation—is
imptemented; shall notify the dealer and the chief of the
police department of the city or city and county in which
the sale was made, or if the sale was made in a district in
which there is no municipal police department, the sheriff
of the county in which the sale was made, that the
purchaser is a person prohibited from acquiring a firearm
under federal law.

(c) If the department determines that the purchaser is
prohibited by state or federal law from possessing,
receiving, owning, or purchasing a firearm or is a person
described in subdivision (a) of Section 27535, it shall
immediately notify the dealer and the chief of the police
department of the city or city and county in which the sale
was made, or if the sale was made in a district in which
there is no municipal police department, the sheriff of the
county in which the sale was made, of that fact.

(d) If the department determines that the copies of the
register submitted to it pursuant to subdivision (d) of
Section 28210 contain any blank spaces or inaccurate,
illegible, or incomplete information, preventing
identification of the purchaser or the handgun or other
firearm to be purchased, or if any fee required pursuant to
Section 28225 is not submitted by the dealer in
conjunction with submission of copies of the register, the
department may notify the dealer of that fact. Upon
notification by the department, the dealer shall submit
corrected copies of the register to the department, or shall
submit any fee required pursuant to Section 28225, or
both, as appropriate and, if notification by the department
is received by the dealer at any time prior to delivery of the
firearm to be purchased, the dealer shall withhold delivery
until the conclusion of the waiting period described in
Sections 26815 and 27540.

(e) If the department determines that the information
transmitted to it pursuant to Section 28215 contains
inaccurate or incomplete information preventing
identification of the purchaser or the handgun or other
firearm to be purchased, or if the fee required pursuant to
Section 28225 is not transmitted by the dealer in
conjunction with transmission of the electronic or
telephonic record, the department may notify the dealer of
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that fact. Upon notification by the department, the dealer
shall transmit corrections to the record of electronic or
telephonic transfer to the department, or shall transmit
any fee required pursuant to Section 28225, or both, as
appropriate, and if notification by the department is
received by the dealer at any time prior to delivery of the
firearm to be purchased, the dealer shall withhold delivery
until the conclusion of the waiting period described in
Sections 26815 and 27540.

(f) (1) (A) The department shall immediately notify the
dealer to delay the transfer of the firearm to the purchaser
if the records of the department, or the records available to
the department in the National Instant Criminal Background
Check System, indicate one of the following:

(i) The purchaser has been taken into custody and placed
in a facility for mental health treatment or evaluation and
may be a person described in Section 8100 or 8103 of the
Welfare and Institutions Code and the department is
unable to ascertain whether the purchaser is a person who
is prohibited from possessing, receiving, owning, or
purchasing a firearm, pursuant to Section 8100 or 8103
of the Welfare and Institutions Code, prior to the conclusion
of the waiting period described in Sections 26815 and
27540.

(ii) The purchaser has been arrested for, or charged with,
a crime that would make him or her, if convicted, a person
who is prohibited by state or federal law from possessing,
receiving, owning, or purchasing a firearm, and the
department is unable to ascertain whether the purchaser
was convicted of that offense prior to the conclusion of the
waiting period described in Sections 26815 and 27540.

(iii) The purchaser may be a person described in
subdivision (a) of Section 27535, and the department is
unable to ascertain whether the purchaser, in fact, is a
person described in subdivision (a) of Section 27535,
prior to the conclusion of the waiting period described in
Sections 26815 and 27540.

(B) The dealer shall provide the purchaser with information
about the manner in which he or she may contact the
department regarding the delay described in subparagraph
(A).

(2) The department shall notify the purchaser by mail
regarding the delay and explain the process by which the
purchaser may obtain a copy of the criminal or mental
health record the department has on file for the purchaser.
Upon receipt of that criminal or mental health record, the
purchaser shall report any inaccuracies or incompleteness
to the department on an approved form.

(3) If the department ascertains the final disposition of
the arrest or criminal charge, or the outcome of the mental
health treatment or evaluation, or the purchaser’s eligibility
to purchase a firearm, as described in paragraph (1), after
the waiting period described in Sections 26815 and
27540, but within 30 days of the dealer’s original
submission of the purchaser information to the department
pursuant to this section, the department shall do the
following:

(A) Ifthe purchaser is not a person described in subdivision
(a) of Section 27535, and is not prohibited by state or
federal law, including, but not limited to, Section 8100 or
8103 of the Welfare and Institutions Code, from possessing,
receiving, owning, or purchasing a firearm, the department
shall immediately notify the dealer of that fact and the
dealer may then immediately transfer the firearm to the
purchaser, upon the dealer’s recording on the register or
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record of electronic transfer the date that the firearm is
transferred, the dealer signing the register or record of
electronic transfer indicating delivery of the firearm to that
purchaser, and the purchaser signing the register or record
of electronic transfer acknowledging the receipt of the
firearm on the date that the firearm is delivered to him or
her.

(B) If the purchaser is a person described in subdivision
(a) of Section 27535, or is prohibited by state or federal
law, including, but not limited to, Section 8100 or 8103
of the Welfare and Institutions Code, from possessing,
receiving, owning, or purchasing a firearm, the department
shall immediately notify the dealer and the chief of the
police department in the city or city and county in which
the sale was made, or if the sale was made in a district in
which there is no municipal police department, the sheriff
of the county in which the sale was made, of that fact in
compliance with subdivision (c) of Section 28220.

(4) If the department is unable to ascertain the final
disposition of the arrest or criminal charge, or the outcome
of the mental health treatment or evaluation, or the
purchaser’s eligibility to purchase a firearm, as described
in paragraph (1), within 30 days of the dealer’s original
submission of purchaser information to the department
pursuant to this section, the department shall immediately
notify the dealer and the dealer may then immediately
transfer the firearm to the purchaser, upon the dealer’s
recording on the register or record of electronic transfer
the date that the firearm is transferred, the dealer signing
the register or record of electronic transfer indicating
delivery of the firearm to that purchaser, and the purchaser
signing the register or record of electronic transfer
acknowledging the receipt of the firearm on the date that
the firearm is delivered to him or her.

(g) Commencing July 1, 2017, upon receipt of information
demonstrating that a person is prohibited from possessing
a firearm pursuant to federal or state law, the department
shall submit the name, date of birth, and physical
description of the person to the National Instant Criminal
Background Check System Index, Denied Persons Files.
The information provided shall remain privileged and
confidential, and shall not be disclosed, except for the
purpose of enforcing federal or state firearms laws.

SEC. 6. Possession of Large-Capacity Magazines.

SEC. 6.1. Section 32310 of the Penal Code is amended
to read:

32310. (a) Except as provided in Article 2 (commencing

with Section 32400) of this chapter and in Chapter 1
(commencing with Section 17700) of Division 2 of Title 2,
commenectrgJantary—1—20060; any person in this state
who manufactures or causes to be manufactured, imports
into the state, keeps for sale, or offers or exposes for sale,
or who gives, lends, buys, or receives any Iarge-capacity
magazine is punishable by imprisonment in a county jail
not exceeding one year or imprisonment pursuant to
subdivision (h) of Section 1170.

(b) For purposes of this section, “manufacturing” includes
both fabricating a magazine and assembling a magazine
from a combination of parts, including, but not limited to,
the body, spring, follower, and floor plate or end plate, to
be a fully functioning large-capacity magazine.

(c) Except as provided in Article 2 (commencing with
Section 32400) of this chapter and in Chapter 1
(commencing with Section 17700) of Division 2 of Title 2,
commencing July 1, 2017, any person in this state who

possesses any large-capacity magazine, regardless of the
date the magazine was acquired, is guilty of an infraction
punishable by a fine not to exceed one hundred dollars
($100) per large-capacity magazine, or is guilty of a
misdemeanor punishable by a fine not to exceed one
hundred dollars ($100) per large-capacity magazine, by
imprisonment in a county jail not to exceed one year, or by
both that fine and imprisonment.

(d) Any person who may not lawfully possess a large-
capacity magazine commencing July 1, 2017 shall, prior
toJuly 1, 2017:

(1) Remove the large-capacity magazine from the state;

(2) Sell the large-capacity magazine to a licensed firearms
dealer; or

(3) Surrender the large-capacity magazine to a law
enforcement agency for destruction.

SEC. 6.2. Section 32400 of the Penal Code is amended
to read:

32400. Section 32310 does not apply to the sale of,
giving of, lending of, possession of, importation into this
state of, or purchase of, any large-capacity magazine to or
by any federal, state, county, city and county, or city agency
that is charged with the enforcement of any law, for use by
agency employees in the discharge of their official duties,
whether on or off duty, and where the use is authorized by
the agency and is within the course and scope of their
duties.

SEC. 6.3. Section 32405 of the Penal Code is amended
to read:

32405. Section 32310 does not apply to the sale to,
lending to, transfer to, purchase by, receipt of, possession
of, or importation into this state of, a large-capacity
magazine by a sworn peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, or
sworn federal law enforcement officer, who is authorized to
carry a firearm in the course and scope of that officer’s
duties.

SEC. 6.4. Section 32406 is added to the Penal Code, to
read:

32406. Subdivision (c) of Section 32310 does not apply
to an honorably retired sworn peace officer, as defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of
Part 2, or honorably retired sworn federal law enforcement
officer, who was authorized to carry a firearm in the course
and scope of that officer’s duties. “Honorably retired” shall
have the same meaning as provided in Section 16690.

SEC. 6.5. Section 32410 of the Penal Code is amended
to read:

32410. Section 32310 does not apply to the sale, or
purchase, or possession of any large-capacity magazine to
or by a person licensed pursuant to Sections 26700 to
26915, inclusive.

SEC. 6.6. Section 32420 of the Penal Code is repealed.

SEC. 6.7. Section 32425 of the Penal Code is amended
to read:
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32425. Section 32310 does not apply to either any of
the following:

(a) The lending or giving of any large-capacity magazine to
a person licensed pursuant to Sections 26700 to 26915,
inclusive, ortoagunsmith, for the purposes of maintenance,
repair, or modification of that large-capacity magazine.

(b) The possession of any large-capacity magazine by a
person specified in subdivision (a) for the purposes
specified in subdivision (a).

b} (c) The return to its owner of any large-capacity
magazine by a person specified in subdivision (a).

SEC. 6.8. Section 32435 of the Penal Code is amended
to read:

32435. Section 32310 does not apply to any of the
following:

(a) The sale of, giving of, lending of, possession of,
importation into this state of, or purchase of, any large-
capacity magazine, to or by any entity that operates an
armored vehicle business pursuant to the laws of this
state.

(b) The lending of large-capacity magazines by an entity
specified in subdivision (a) to its authorized employees,
while in the course and scope of employment for purposes
that pertain to the entity’s armored vehicle business.

(c) The possession of any large-capacity magazines by the
employees of an entity specified in subdivision (a) for
purposes that pertain to the entity’s armored vehicle
business.

{€) (d) The return of those large-capacity magazines to
the entity specified in subdivision (a) by those employees
specified in subdivision (b).

SEC. 6.9. Section 32450 of the Penal Code is amended
to read:

32450. Section 32310 does not apply to the purchase
or possession of a large-capacity magazine by the holder of
aspecial weapons permitissued pursuantto Section 31000,
32650, or 33300, or pursuant to Article 3 (commencing
with Section 18900) of Chapter 1 of Division 5 of Title 2,
or pursuant to Article 4 (commencing with Section 32700)
of Chapter 6 of this division, for any of the following
purposes:

(a) For use solely as a prop for a motion picture, television,
or video production.

(b) For export pursuant to federal regulations.

(c) For resale to law enforcement agencies, government
agencies, or the military, pursuant to applicable federal
regulations.

SEC. 7. Firearms Dealers.

SEC. 7.1. Section 26885 of the Penal Code is amended
to read:

26885. (a) Except as provided in subdivisions (b) and

(c) of Section 26805, all firearms that are in the inventory
of a licensee shall be kept within the licensed location.

(b) Within 48 hours of discovery, a licensee shall report
the loss or theft of any of the following items to the
appropriate law enforcement agency in the city, county, or
city and county where the licensee’s business premises are
located:

(1) Any firearm or ammunition that is merchandise of the
licensee.
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(2) Any firearm or ammunition that the licensee takes
possession of pursuant to Chapter 5 (commencing with
Section 28050), or pursuant to Section 30312.

(3) Any firearm or ammunition kept at the licensee’s place
of business.

SEC. 7.2. Section 26915 of the Penal Code is amended
to read:

26915. (a) Commencing January 1, 2018, a A firearms
dealer may shall require any agent or employee who
handles, sells, or delivers firearms to obtain and provide to
the dealer a certificate of eligibility from the Department of
Justice pursuant to Section 26710. On the application for
the certificate, the agent or employee shall provide the
name and California firearms dealer number of the firearms
dealer with whom the person is employed.

(b) The department shall notify the firearms dealer in the
event that the agent or employee who has a certificate of
eligibility is or becomes prohibited from possessing
firearms.

(c) If the local jurisdiction requires a background check of
the agents or employees of a firearms dealer, the agent or
employee shall obtain a certificate of eligibility pursuant to
subdivision (a).

(d) (1) Nothing in this section shall be construed to
preclude a local jurisdiction from conducting an additional
background check pursuant to Section 11105. The local
jurisdiction may not charge a fee for the additional criminal
history check.

(2) Nothing in this section shall be construed to preclude
a local jurisdiction from prohibiting employment based on
criminal history that does not appear as part of obtaining a
certificate of eligibility.

(e) The licensee shall prohibit any agent who the licensee
knows or reasonably should know is within a class of
persons prohibited from possessing firearms pursuant to
Chapter 2 (commencing with Section 29800) or Chapter 3
(commencing with Section 29900) of Division 9 of this
title, or Section 8100 or 8103 of the Welfare and
Institutions Code, from coming into contact with any
firearm that is not secured and from accessing any key,
combination, code, or other means to open any of the
locking devices described in subdivision (g).

(f) Nothing in this section shall be construed as preventing
a local government from enacting an ordinance imposing
additional conditions on licensees with regard to agents or
employees.

(g) For purposes of this article, “secured” means a firearm
that is made inoperable in one or more of the following
ways:

(1) The firearm is inoperable because it is secured by a
firearm safety device listed on the department’s roster of
approved firearm safety devices pursuant to subdivision (d)
of Section 23655.

(2) The firearm is stored in a locked gun safe or long-gun
safe that meets the standards for department-approved
gun safes set forth in Section 23650.

(3) The firearm is stored in a distinct locked room or area
in the building that is used to store firearms, which can
only be unlocked by a key, a combination, or similar means.

(4) The firearm is secured with a hardened steel rod or
cable that is at least one-eighth of an inch in diameter
through the trigger guard of the firearm. The steel rod or
cable shall be secured with a hardened steel lock that has
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a shackle. The lock and shackle shall be protected or
shielded from the use of a boltcutter and the rod or cable
shall be anchored in a manner that prevents the removal of
the firearm from the premises.

SEC. 8. Sales of Ammunition.

SEC. 8.1. Section 16150 of the Penal Code is amended
to read:
16150. (a) As—used—rﬁ—Seet-reﬁ—%G%GG,—“ammtrm{-reﬁ—

As used in th/s part except in sudeVIS/on (a) of Sect/on
30305 and in Section 30306, “ammunition” means one
or more loaded cartridges consisting of a primed case,
propellant, and with one or more projectiles. “Ammunition”
does not include blanks.

(b) As used in subdivision (a) of Section 30305 and in
Section 30306, “ammunition” includes, but is not limited
to, any bullet, cartridge, magazine, clip, speed loader,
autoloader, or projectile capable of being fired from a
firearm with a deadly consequence. “Ammunition” does
not include blanks.

SEC. 8.2. Section 16151 is added to the Penal Code, to
read:
16151. (a) As used in this part, commencing January 1,

2018, “ammunition vendor” means any person, firm,
corporation, or other business enterprise that holds a
current ammunition vendor license issued pursuant to
Section 30385.

(b) Commencing January 1, 2018, a firearms dealer
licensed pursuant to Sections 26700 to 26915, inclusive,
shall automatically be deemed a licensed ammunition
vendor, provided the dealer complies with the requirements
of Articles 2 (commencing with Section 30300) and 3
(commencing with Section 30342) of Chapter 1 of Division
10 of Title 4.

SEC. 8.3. Section 16662 of the Penal Code is repealed.

SEC 8.4. Section 17315 of the Penal Code is amended
to read:

17315. As used in Articte3+{commencing-with-Section
%9845—) Articles 2 through 5 of Chapter 1 of Division 10 of
Title 4, “vendor” means a an handgur ammunition vendor.

SEC. 8.5. Section 30306 of the Penal Code is amended
to read:

30306. (a) Any person, corporation, et firm, or other
business enterprise who supplies, delivers, sells, or gives
possession or control of, any ammunition to any person
who he or she knows or using reasonable care should know
is prohibited from owning, possessing, or having under
custody or control, any ammunition or reloaded ammunition
pursuant to subdivision (a) or (b) of Section 30305, is
guilty of a misdemeanor, punishable by imprisonment in a
county jail not exceeding one year, or a fine not exceeding
one thousand dollars ($1,000), or by both that fine and
imprisonment.

(b) Any person, corporation, firm, or other business
enterprise who supplies, delivers, sells, or gives possession
or control of, any ammunition to any person whom the
person, corporation, firm, or other business enterprise

knows or has cause to believe is not the actual purchaser
or transferee of the ammunition, with knowledge or cause
to believe that the ammunition is to be subsequently sold
or transferred to a person who is prohibited from owning,
possessing, or having under custody or control any
ammunition or reloaded ammunition pursuant to
subdivision (a) or (b) of Section 30305, is guilty of a
misdemeanor, punishable by imprisonment in a county jail
not exceeding one year, or a fine not exceeding one
thousand dollars ($1,000), or by both that fine and
imprisonment.

tb} (c) The provisions of this section are cumulative and
shall not be construed as restricting the application of any
other law. However, an act or omission punishable in
different ways by this section and another provision of law
shall not be punished under more than one provision.

SEC. 8.6. Section 30312 of the Penal Code is amended
to read:

30312. (a) (1)
Commencing January 1, 2018, the sale of ammun/t/on by
any party shall be conducted by or processed through a
licensed ammunition vendor.

(2) When neither party to an ammunition sale is a licensed
ammunition vendor, the seller shall deliver the ammunition
to a vendor to process the transaction. The ammunition
vendor shall then promptly and properly deliver the
ammunition to the purchaser, if the sale is not prohibited,
as if the ammunition were the vendor’s own merchandise.
If the ammunition vendor cannot legally deliver the
ammunition to the purchaser, the vendor shall forthwith
return the ammunition to the seller. The ammunition
vendor may charge the purchaser an administrative fee to
process the transaction, in an amount to be set by the
Department of Justice, in addition to any applicable fees
that may be charged pursuant to the provisions of this title.

(b) Commencing January 1, 2018, the sale, delivery or
transfer of ownership of handgtn ammunition by any party
may only occur in a face-to-face transaction with the seller,
deliverer, or transferor being-provided-bona-fide-evidence

, provided,
however, that ammunition may be purchased or acquired
over the Internet or through other means of remote ordering
if a licensed ammunition vendor initially receives the
ammunition and processes the transaction in compliance
with this section and Article 3 (commencing with Section
30342) of Chapter 1 of Division 10 of Title 4 of this part.

b) (c) Subdivisien Subdivisions (a) and (b) shall not
apply to er-affeet the sale, delivery, or transfer of handgun
ammunition to any of the following:

(1) An authorized law enforcement representative of a
city, county, city and county, or state or federal government,
if the sale, delivery, or transfer is for exclusive use by that
government agency and, prior to the sale, delivery, or
transfer of the handgtn ammunition, written authorization
from the head of the agency employing the purchaser or
transferee is obtained, identifying the employee as an
individual authorized to conduct the transaction, and
authorizing the transaction for the exclusive use of the
agency employing the individual.

(2) A sworn peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, or
sworn federal law enforcement officer, who is authorized to
carry a firearm in the course and scope of the officer’s
duties.
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(3) An importer or manufacturer of handgun ammunition
or firearms who is licensed to engage in business pursuant
to Chapter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations issued
pursuant thereto.

(4) A person who is on the centralized list of exempted
federal firearms licensees maintained by the Department
of Justice pursuant to Article 6 (commencing with
Section 28450) of Chapter 6 of Division 6 of this title.

(5) A person whose licensed premises are outside this
state and who is licensed as a dealer or collector of firearms
pursuant to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regulations
issued pursuant thereto.

(6) A person who is licensed as a collector of firearms
pursuant to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regulations
issued pursuant thereto, whose licensed premises are
within this state, and who has a current certificate of
eligibility issued by the Department of Justice pursuant to
Section 26710.

(7) A-handgun An ammunition vendor.
(8) A consultant-evaluator.

(9) A person who purchases or receives ammunition at a
target facility holding a business or other regulatory license,
provided that the ammunition is at all times kept within
the facility’s premises.

(10) A person who purchases or receives ammunition from
a spouse, registered domestic partner, or immediate family
member as defined in Section 16720.

{e} (d) A violation of this section is a misdemeanor.

SEC. 8.7. Section 30314 is added to the Penal Code, to
read:
30314. (a) Commencing January 1, 2018, a resident of

this state shall not bring or transport into this state any
ammunition that he or she purchased or otherwise obtained
from outside of this state unless he or she first has that
ammunition delivered to a licensed ammunition vendor for
delivery to that resident pursuant to the procedures set
forth in Section 30312.

(b) Subdivision (a) does not apply to any of the following:
(1) An ammunition vendor.

(2) A sworn peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, or
sworn federal law enforcement officer, who is authorized to
carry a firearm in the course and scope of the officer’s
duties.

(3) An importer or manufacturer of ammunition or firearms
who is licensed to engage in business pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant
thereto.

(4) A person who is on the centralized list of exempted
federal firearms licensees maintained by the Department
of Justice pursuant to Article 6 (commencing with
Section 28450) of Chapter 6 of Division 6.

(5) A person who is licensed as a collector of firearms
pursuant to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regulations
issued pursuant thereto, whose licensed premises are
within this state, and who has a current certificate of

170 | Text of Proposed Laws

eligibility issued by the Department of Justice pursuant to
Section 26710.

(6) A person who acquired the ammunition from a spouse,
registered domestic partner, or immediate family member
as defined in Section 16720.

(c) A violation of this section is an infraction for any first
time offense, and either an infraction or a misdemeanor for
any subsequent offense.

SEC. 8.8. The heading of Article 3 (commencing with
Section 30342) of Chapter 1 of Division 10 of Title 4 of
Part 6 of the Penal Code is amended to read:

Article 3. Handgur Ammunition Vendors

SEC. 8.9. Section 30342 is added to the Penal Code,
immediately preceding Section 30345, to read:

30342. (a) Commencing January 1, 2018, a valid
ammunition vendor license shall be required for any
person, firm, corporation, or other business enterprise to
sell more than 500 rounds of ammunition in any 30-day
period.

(b) A violation of this section is a misdemeanor.

SEC. 8.10. Section 30347 of the Penal Code is amended
to read:

30347. (a) An ammunition vendor shall require any
agent or employee who handles, sells, delivers, or has
under his or her custody or control any ammunition, to
obtain and provide to the vendor a certificate of eligibility
from the Department of Justice issued pursuant to Section
26710. On the application for the certificate, the agent or
employee shall provide the name and address of the
ammunition vendor with whom the person is employed, or
the name and California firearms dealer number of the
ammunition vendor if applicable.

(b) The department shall notify the ammunition vendor in
the event that the agent or employee who has a certificate
of eligibility is or becomes prohibited from possessing
ammunition under subdivision (a) of Section 30305 or
federal law.

(c) A An ammunition vendor shall not permit any agent or
employee who the vendor knows or reasonably should know
is a person described in Chapter 2 (commencing with
Section 29800) or Chapter 3 (commencing with
Section 29900) of Division 9 of this title or Section 8100
or 8103 of the Welfare and Institutions Code to handle,
sell, et deliver, or have under his or her custody or control,
any handgan ammunition in the course and scope of
employment.

SEC. 8.11. Section 30348 is added to the Penal Code,
to read:
30348. (a) Except as provided in subdivision (b), the

sale of ammunition by a licensed vendor shall be conducted
at the location specified in the license.

(b) A vendor may sell ammunition at a gun show or event
if the gun show or event is not conducted from any
motorized or towed vehicle.

(c) For purposes of this section, “gun show or event”
means a function sponsored by any national, state, or local
organization, devoted to the collection, competitive use, or
other sporting use of firearms, or an organization or
association that sponsors functions devoted to the
collection, competitive use, or other sporting use of
firearms in the community.
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(d) Sales of ammunition at a gun show or event shall
comply with all applicable laws including Sections 30347,
30350, 30352, and 30360.

SEC. 8.12. Section 30350 of the Penal Code is amended
to read:

30350. A An ammunition vendor shall not sell or
otherwise transfer ownership of, offer for sale or otherwise
offer to transfer ownership of, or display for sale or display
for transfer of ownership of any handgun ammunition in a
manner that allows that ammunition to be accessible to a
purchaser or transferee without the assistance of the
vendor or an employee of the vendor.

SEC. 8.13. Section 30352 of the Penal Code is amended
to read:

30352. (a) Commencing February—1+—26+—=a July 1,

2019, an ammunition vendor shall not sell or otherW|se
transfer ownership of any handgun ammunition without, at
the time of delivery, legibly recording the foIIowing
information on a form to be prescribed by the Department
of Justice:

(1) The date of the sale or other transaction transfer.

(2) The purchaser’s or transferee’s driver’s license or other
identification number and the state in which it was issued.

(3) The brand, type, and amount of ammunition sold or
otherwise transferred.

(4) The purchaser’s or transferee’s full name and signature.

(5) The name of the salesperson who processed the sale or
other transaction.

(6} The-ri . :

the-above-form-

A (6) The purchaser’s or transferee’s full residential
address and telephone number.

£8) (7) The purchaser’s or transferee’s date of birth.

(b) Commencing July 1, 2019, an ammunition vendor
shall electronically submit to the department the
information required by subdivision (a) for all sales and
transfers of ownership of ammunition. The department
shall retain this information in a database to be known as
the Ammunition Purchase Records File. This information
shall remain confidential and may be used by the
department and those entities specified in, and pursuant
to, subdivision (b) or (c) of Section 11105, through the
California Law Enforcement Telecommunications System,
only for law enforcement purposes. The ammunition vendor
shall not use, sell, disclose, or share such information for
any other purpose other than the submission required by
this subdivision without the express written consent of the
purchaser or transferee.

(c) Commencing on July 1, 2019, only those persons
listed in this subdivision, or those persons or entities listed
in subdivision (e), shall be authorized to purchase
ammunition. Prior to delivering any ammunition, an
ammunition vendor shall require bona fide evidence of
identity to verify that the person who is receiving delivery
of the ammunition is a person or entity listed in subdivision
(e) or one of the following:

(1) A person authorized to purchase ammunition pursuant
to Section 30370.

(2) A person who was approved by the department to
receive a firearm from the ammunition vendor, pursuant to
Section 28220, if that vendor is a licensed firearms dealer,

and the ammunition is delivered to the person in the same
transaction as the firearm.

(d) Commencing July 1, 2019, the ammunition vendor
shall verify with the department, in a manner prescribed by
the department, that the person is authorized to purchase
ammunition by comparing the person’s ammunition
purchase authorization number to the centralized list of
authorized ammunition purchasers. If the person is not
listed as an authorized ammunition purchaser, the vendor
shall deny the sale or transfer.

) (e) Subdivisien Subdivisions (a) and (d) shall not
apply to eraffeet sales or other transfers of ownership of

handgun ammunition by kandgt ammunition vendors to
any of the following, if properly identified:

1y . Seeti 26766
2y (1) A-handgun An ammunition vendor.

3> (2) A person who is on the centralized list of exempted
federal firearms licensees maintained by the department
pursuant to Article 6 (commencing with Section 28450) of
Chapter 6 of Division 6 of this title.

4 (3) A targetfaeitity-that-hetdsabusinessorregutatory
teense person who purchases or receives ammunition at a
target facility holding a business or other regulatory license,
provided that the ammunition is at all times kept With/n
the facility’s premises.

5) (4) A gunsmith.
6 (5) A wholesaler.

# (6) A manufacturer or importer of firearms or
ammunition licensed pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States Code,
and the regulations issued pursuant thereto.

£8) (7) An authorized law enforcement representative of a
city, county, city and county, or state or federal government,
if the sale or other transfer of ownership is for exclusive
use by that government agency, and, prior to the sale,
delivery, or transfer of the handgtn ammunition, written
authorization from the head of the agency authorizing the
transaction is presented to the person from whom the
purchase, delivery, or transfer is being made. Proper
written authorization is defined as verifiable written
certification from the head of the agency by which the
purchaser, transferee, or person otherwise acquiring
ownership is employed, identifying the employee as an
individual authorized to conduct the transaction, and
authorizing the transaction for the exclusive use of the
agency by which that individual is employed.

(8) A properly identified sworn peace officer, as defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of
Part 2, or properly identified sworn federal law enforcement
officer, who is authorized to carry a firearm in the course
and scope of the officer’s duties.

(f) (1) Proper identification is defined as verifiable written
certification from the head of the agency by which the
purchaser or transferee is employed, identifying the
purchaser or transferee as a full-time paid peace officer
who is authorized to carry a firearm in the course and scope
of the officer’s duties.

(2) The certification shall be delivered to the vendor at the
time of purchase or transfer and the purchaser or transferee
shall provide bona fide evidence of identity to verify that he
or she is the person authorized in the certification.
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(3) The vendor shall keep the certification with the record
of sale and submit the certification to the department.

(g) The department is authorized to adopt regulations to
implement the provisions of this section.

SEC. 8.14. Section 30363 is added to the Penal Code,
to read:

30363. Within 48 hours of discovery, an ammunition
vendor shall report the loss or theft of any of the following
items to the appropriate law enforcement agency in the
city, county, or city and county where the vendor’s business
premises are located:

(1) Any ammunition that is merchandise of the vendor.

(2) Any ammunition that the vendor takes possession of
pursuant to Section 30312.

(3) Any ammunition kept at the vendor’s place of business.

SEC. 8.15. Article 4 (commencing with Section 30370)
is added to Chapter 1 of Division 10 of Title 4 of Part 6 of
the Penal Code, to read:

Article 4. Ammunition Purchase Authorizations

30370. (a) (1) Commencing on January 1, 2019, any
person who is 18 years of age or older may apply to the
Department of Justice for an ammunition purchase
authorization.

(2) The ammunition purchase authorization may be used
by the authorized person to purchase or otherwise seek the
transfer of ownership of ammunition from an ammunition
vendor, as that term is defined in Section 16151, and
shall have no other force or effect.

(3) The ammunition purchase authorization shall be valid
for four years from July 1, 2019, or the date of issuance,
whichever is later, unless it is revoked by the department
pursuant to subdivision (b).

(b) The ammunition purchase authorization shall be
promptly revoked by the department upon the occurrence
of any event which would have disqualified the holder from
being issued the ammunition purchase authorization
pursuant to this section. If an authorization is revoked, the
department shall upon the written request of the holder
state the reasons for doing so and provide the holder an
appeal process to challenge that revocation.

(c) The department shall create and maintain an internal
centralized list of all persons who are authorized to
purchase ammunition and shall promptly remove from the
list any persons whose authorization was revoked by the
department pursuant to this section. The department shall
provide access to the list by ammunition vendors for
purposes of conducting ammunition sales or other
transfers, and shall provide access to the list by law
enforcement agencies for law enforcement purposes.

(d) The department shall issue an ammunition purchase
authorization to the applicant if all of the following
conditions are met:

(1) The applicant is 18 years of age or older.

(2) The applicant is not prohibited from acquiring or
possessing ammunition under subdivision (a) of
Section 30305 or federal law.

(3) The applicant pays the fees set forth in subdivision (g).

(e) (1) Upon receipt of an initial or renewal application,
the department shall examine its records, and the records
it is authorized to request from the State Department of
State Hospitals, pursuant to Section 8104 of the Welfare
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and Institutions Code, and if authorized, the National
Instant Criminal Background Check System, as described
in Section 922(t) of Title 18 of the United States Code, in
order to determine if the applicant is prohibited from
possessing or acquiring ammunition under subdivision (a)
of Section 30305 or federal law.

(2) The applicant shall be approved or denied within 30
days of the date of the submission of the application to the
department. If the application is denied, the department
shall state the reasons for doing so and provide the
applicant an appeal process to challenge that denial.

(3) If the department is unable to ascertain the final
disposition of the application within 30 days of the
applicant’s submission, the department shall grant
authorization to the applicant.

(4) The ammunition purchase authorization number shall
be the same as the number on the document presented by
the person as bona fide evidence of identity.

(f) The department shall renew a person’s ammunition
purchase authorization before its expiration, provided that
the department determines that the person is not prohibited
from acquiring or possessing ammunition under subdivision
(a) of Section 30305 or federal law, and provided the
applicant timely pays the renewal fee set forth in
subdivision (g).

(g) The department may charge a reasonable fee not to
exceed fifty dollars ($50) per person for the issuance of an
ammunition purchase authorization or the issuance of a
renewal authorization, however, the department shall not
set these fees any higher than necessary to recover the
reasonable, estimated costs to fund the ammunition
authorization program provided for in this section and
Section 30352, including the enforcement of this program
and maintenance of any data systems associated with this
program.

(h) The Ammunition Safety and Enforcement Special
Fund is hereby created within the State Treasury. All fees
received pursuant to this section shall be deposited into
the Ammunition Safety and Enforcement Special Fund of
the General Fund, and, notwithstanding Section 13340 of
the Government Code, are continuously appropriated for
purposes of implementing, operating and enforcing the
ammunition authorization program provided for in this
section and Section 30352, and for repaying the start-up
loan provided for in Section 30371.

(i) The department shall annually review and may adjust
all fees specified in subdivision (g) for inflation.

(j) The department is authorized to adopt regulations to
implement the provisions of this section.

30371. (a) There is hereby appropriated twenty-five
million dollars ($25,000,000) from the General Fund as a
loan for the start-up costs of implementing, operating and
enforcing the provisions of the ammunition authorization
program provided for in Sections 30352 and 30370.

(b) For purposes of repaying the loan, the Controller shall,
after disbursing moneys necessary to implement, operate
and enforce the ammunition authorization program
provided for in Sections 30352 and 30370, transfer all
proceeds from fees received by the Ammunition Safety and
Enforcement Special Fund up to the amount of the loan
provided by this section, including interest at the pooled
money investment account rate, to the General Fund.
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SEC. 8.16. Article 5 (commencing with Section 30385)
is added to Chapter 1 of Division 10 of Title 4 of Part 6 of
the Penal Code, to read:

Article 5.  Ammunition Vendor Licenses

30385. (a) The Department of Justice is authorized to
issue ammunition vendor licenses pursuant to this article.
The department shall, commencing July 1, 2017,
commence accepting applications for ammunition vendor
licenses. If an application is denied, the department shall
inform the applicant of the reason for denial in writing.

(b) The ammunition vendor license shall be issued in a
form prescribed by the department and shall be valid for a
period of one year. The department may adopt regulations
to administer the application and enforcement provisions
of this article. The license shall allow the licensee to sell
ammunition at the location specified in the license or at a
gun show or event as set forth in Section 30348.

(c) (1) In the case of an entity other than a natural person,
the department shall issue the license to the entity, but
shall require a responsible person to pass the background
check pursuant to Section 30395.

(2) For purposes of this article, “responsible person”
means a person having the power to direct the management,
policies, and practices of the entity as it pertains to
ammunition.

(d) Commencing January 1, 2018, a firearms dealer
licensed pursuant to Sections 26700 to 26915, inclusive,
shall automatically be deemed a licensed ammunition
vendor, provided the dealer complies with the requirements
of Article 2 (commencing with Section 30300) and Article
3 (commencing with Section 30342).

30390. (a) The Department of Justice may charge
ammunition vendor license applicants a reasonable fee
sufficient to reimburse the department for the reasonable,
estimated costs of administering the license program,
including the enforcement of this program and maintenance
of the registry of ammunition vendors.

(b) The fees received by the department pursuant to this
article shall be deposited in the Ammunition Vendors
Special Account, which is hereby created. Notwithstanding
Section 13340 of the Government Code, the revenue in
the fund is continuously appropriated for use by the
department for the purpose of implementing, administering
and enforcing the provisions of this article, and for
collecting and maintaining information submitted pursuant
to Section 30352.

(c) The revenue in the Firearms Safety and Enforcement
Special Fund shall also be available upon appropriation to
the department for the purpose of implementing and
enforcing the provisions of this article.

30395. (a) The Department of Justice is authorized to
issue ammunition vendor licenses to applicants who the
department has determined, either as an individual or a
responsible person, are not prohibited from possessing,
receiving, owning, or purchasing ammunition under
subdivision (a) of Section 30305 or federal law, and who
provide a copy of any regulatory or business license
required by local government, a valid seller’s permit issued
by the State Board of Equalization, a federal firearms
license if the person is federally licensed, and a certificate
of eligibility issued by the department.

(b) The department shall keep a registry of all licensed
ammunition vendors. Law enforcement agencies shall be

provided access to the registry for law enforcement
pUrposes.

(c) An ammunition vendor license is subject to forfeiture
for a breach of any of the prohibitions and requirements of
Article 2 (commencing with Section 30300) or Article 3
(commencing with Section 30342).

SEC. 9. Nothing in this Act shall preclude or preempt a
local ordinance that imposes additional penalties or
requirements in regard to the sale or transfer of ammunition.

SEC. 10. Securing Firearms From Prohibited Persons.

SEC. 10.1. Section 1524 of the Penal Code is amended
to read:

1524. (a) A search warrant may be issued upon any of
the following grounds:

(1) When the property was stolen or embezzled.

(2) When the property or things were used as the means of
committing a felony.

(3) When the property or things are in the possession of
any person with the intent to use them as a means of
committing a public offense, or in the possession of
another to whom he or she may have delivered them for the
purpose of concealing them or preventing them from being
discovered.

(4) When the property or things to be seized consist of an
item or constitute evidence that tends to show a felony has
been committed, or tends to show that a particular person
has committed a felony.

(5) When the property or things to be seized consist of
evidence that tends to show that sexual exploitation of a
child, in violation of Section 311.3, or possession of
matter depicting sexual conduct of a person under 18
years of age, in violation of Section 311.11, has occurred
or is occurring.

(6) When there is a warrant to arrest a person.

(7) When a provider of electronic communication service
or remote computing service has records or evidence, as
specified in Section 1524.3, showing that property was
stolen or embezzled constituting a misdemeanor, or that
property or things are in the possession of any person with
the intent to use them as a means of committing a
misdemeanor public offense, or in the possession of
another to whom he or she may have delivered them for the
purpose of concealing them or preventing their discovery.

(8) When the property or things to be seized include an
item or evidence that tends to show a violation of
Section 3700.5 of the Labor Code, or tends to show that a
particular person has violated Section 3700.5 of the Labor
Code.

(9) When the property or things to be seized include a
firearm or other deadly weapon at the scene of, or at the
premises occupied or under the control of the person
arrested in connection with, a domestic violence incident
involving a threat to human life or a physical assault as
provided in Section 18250. This section does not affect
warrantless seizures otherwise authorized by
Section 18250.

(10) When the property or things to be seized include a
firearm or other deadly weapon that is owned by, or in the
possession of, or in the custody or control of, a person
described in subdivision (a) of Section 8102 of the Welfare
and Institutions Code.
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(11) When the property or things to be seized include a
firearm that is owned by, or in the possession of, or in the
custody or control of, a person who is subject to the
prohibitions regarding firearms pursuant to Section 6389
of the Family Code, if a prohibited firearm is possessed,
owned, in the custody of, or controlled by a person against
whom a protective order has been issued pursuant to
Section 6218 of the Family Code, the person has been
lawfully served with that order, and the person has failed to
relinquish the firearm as required by law.

(12) When the information to be received from the use of
a tracking device constitutes evidence that tends to show
that either a felony, a misdemeanor violation of the Fish
and Game Code, or a misdemeanor violation of the Public
Resources Code has been committed or is being committed,
tends to show that a particular person has committed a
felony, a misdemeanor violation of the Fish and Game
Code, or a misdemeanor violation of the Public Resources
Code, or is committing a felony, a misdemeanor violation
of the Fish and Game Code, or a misdemeanor violation of
the Public Resources Code, or will assist in locating an
individual who has committed or is committing a felony, a
misdemeanor violation of the Fish and Game Code, or a
misdemeanor violation of the Public Resources Code. A
tracking device search warrant issued pursuant to this
paragraph shall be executed in a manner meeting the
requirements specified in subdivision (b) of Section 1534.

(13) When a sample of the blood of a person constitutes
evidence that tends to show a violation of Section 23140,
23152, or 23153 of the Vehicle Code and the person from
whom the sample is being sought has refused an officer’s
request to submit to, or has failed to complete, a blood test
as required by Section 23612 of the Vehicle Code, and the
sample will be drawn from the person in a reasonable,
medically approved manner. This paragraph is not intended
to abrogate a court’s mandate to determine the propriety of
the issuance of a search warrant on a case-by-case basis.

(14) Beginning January 1, 2016, the property or things to
be seized are firearms or ammunition or both that are
owned by, in the possession of, or in the custody or control
of a person who is the subject of a gun violence restraining
order that has been issued pursuant to Division 3.2
(commencing with Section 18100) of Title 2 of Part 6, if a
prohibited firearm or ammunition or both is possessed,
owned, in the custody of, or controlled by a person against
whom a gun violence restraining order has been issued,
the person has been lawfully served with that order, and
the person has failed to relinquish the firearm as required
by law.

(15) Beginning January 1, 2018, the property or things to
be seized include a firearm that is owned by, or in the
possession of, or in the custody or control of, a person who
is subject to the prohibitions regarding firearms pursuant
to Section 29800 or 29805, and the court has made a
finding pursuant to paragraph (3) of subdivision (c) of
Section 29810 that the person has failed to relinquish the
firearm as required by law.

15} (16) When the property or things to be seized are
controlled substances or a device, contrivance, instrument,
or paraphernalia used for unlawfully using or administering
a controlled substance pursuant to the authority described
in Section 11472 of the Health and Safety Code.

&6} (17) (A) When all of the following apply:

(i) A sample of the blood of a person constitutes evidence
that tends to show a violation of subdivision (b), (c), (d),
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(e), or (f) of Section 655 of the Harbors and Navigation
Code.

(ii) The person from whom the sample is being sought has
refused an officer’s request to submit to, or has failed to
complete, a blood test as required by Section 655.1 of the
Harbors and Navigation Code.

(iii) The sample will be drawn from the person in a
reasonable, medically approved manner.

(B) This paragraph is not intended to abrogate a court’s
mandate to determine the propriety of the issuance of a
search warrant on a case-by-case basis.

(b) The property, things, person, or persons described in
subdivision (a) may be taken on the warrant from any
place, or from any person in whose possession the property
or things may be.

(c) Notwithstanding subdivision (a) or (b), no search
warrant shall issue for any documentary evidence in the
possession or under the control of any person who is a
lawyer as defined in Section 950 of the Evidence Code, a
physician as defined in Section 990 of the Evidence Code,
a psychotherapist as defined in Section 1010 of the
Evidence Code, or a member of the clergy as defined in
Section 1030 of the Evidence Code, and who is not
reasonably suspected of engaging or having engaged in
criminal activity related to the documentary evidence for
which a warrant is requested unless the following procedure
has been complied with:

(1) At the time of the issuance of the warrant, the court
shall appoint a special master in accordance with
subdivision (d) to accompany the person who will serve the
warrant. Upon service of the warrant, the special master
shall inform the party served of the specific items being
sought and that the party shall have the opportunity to
provide the items requested. If the party, in the judgment
of the special master, fails to provide the items requested,
the special master shall conduct a search for the items in
the areas indicated in the search warrant.

(2) (A) If the party who has been served states that an
item or items should not be disclosed, they shall be sealed
by the special master and taken to court for a hearing.

(B) At the hearing, the party searched shall be entitled to
raise any issues that may be raised pursuant to
Section 1538.5 as well as a claim that the item or items
are privileged, as provided by law. The hearing shall be
held in the superior court. The court shall provide sufficient
time for the parties to obtain counsel and make motions or
present evidence. The hearing shall be held within three
days of the service of the warrant unless the court makes a
finding that the expedited hearing is impracticable. In that
case, the matter shall be heard at the earliest possible
time.

(C) If an item or items are taken to court for a hearing, any
limitations of time prescribed in Chapter 2 (commencing
with Section 799) of Title 3 of Part 2 shall be tolled from
the time of the seizure until the final conclusion of the
hearing, including any associated writ or appellate
proceedings.

(3) The warrant shall, whenever practicable, be served
during normal business hours. In addition, the warrant
shall be served upon a party who appears to have possession
or control of the items sought. If, after reasonable efforts,
the party serving the warrant is unable to locate the person,
the special master shall seal and return to the court, for



TEXT OF PROPOSED LAWS

PROPOSITION 63 CONTINUED

determination by the court, any item that appears to be
privileged as provided by law.

(d) (1) As used in this section, a “special master” is an
attorney who is a member in good standing of the California
State Bar and who has been selected from a list of qualified
attorneys that is maintained by the State Bar particularly
for the purposes of conducting the searches described in
this section. These attorneys shall serve without
compensation. A special master shall be considered a
public employee, and the governmental entity that caused
the search warrant to be issued shall be considered the
employer of the special master and the applicable public
entity, for purposes of Division 3.6 (commencing with
Section 810) of Title 1 of the Government Code, relating to
claims and actions against public entities and public
employees. In selecting the special master, the court shall
make every reasonable effort to ensure that the person
selected has no relationship with any of the parties involved
in the pending matter. Information obtained by the special
master shall be confidential and may not be divulged
except in direct response to inquiry by the court.

(2) In any case in which the magistrate determines that,
after reasonable efforts have been made to obtain a special
master, a special master is not available and would not be
available within a reasonable period of time, the magistrate
may direct the party seeking the order to conduct the
search in the manner described in this section in lieu of
the special master.

(e) Any search conducted pursuant to this section by a
special master may be conducted in a manner that permits
the party serving the warrant or his or her designee to
accompany the special master as he or she conducts his or
her search. However, that party or his or her designee may
not participate in the search nor shall he or she examine
any of the items being searched by the special master
except upon agreement of the party upon whom the warrant
has been served.

(f) As used in this section, “documentary evidence”
includes, but is not limited to, writings, documents,
blueprints, drawings, photographs, computer printouts,
microfilms, X-rays, files, diagrams, ledgers, books, tapes,
audio and video recordings, films, and papers of any type
or description.

(g) No warrant shall issue for any item or items described
in Section 1070 of the Evidence Code.

(h) Notwithstanding any other law, no claim of attorney
work product as described in Chapter 4 (commencing with
Section 2018.010) of Title 4 of Part 4 of the Code of Civil
Procedure shall be sustained where there is probable cause
to believe that the lawyer is engaging or has engaged in
criminal activity related to the documentary evidence for
which a warrant is requested unless it is established at the
hearing with respect to the documentary evidence seized
under the warrant that the services of the lawyer were not
sought or obtained to enable or aid anyone to commit or
plan to commit a crime or a fraud.

(i) Nothing in this section is intended to limit an attorney’s
ability to request an in-camera hearing pursuant to the
holding of the Supreme Court of California in People v.
Superior Court (Laff) (2001) 25 Cal.4th 703.

(j) In addition to any other circumstance permitting a
magistrate to issue a warrant for a person or property in
another county, when the property or things to be seized
consist of any item or constitute evidence that tends to
show a violation of Section 530.5, the magistrate may

issue a warrant to search a person or property located in
another county if the person whose identifying information
was taken or used resides in the same county as the issuing
court.

(k) This section shall not be construed to create a cause of
action against any foreign or California corporation, its
officers, employees, agents, or other specified persons for
providing location information.

SEC. 10.2. Section 27930 of the Penal Code is amended
to read:

27930. Section 27545 does not apply to deliveries,
transfers, or returns of firearms made pursuant to any of
the following:

(a) Sections 18000 and 18005.
(b) Division 4 (commencing with Section 18250) of Title
2

(c) Chapter 2 (commencing with Section 33850) of
Division 11.

(d) Sections 34005 and 34010.
(e) Section 29810.

SEC. 10.3. Section 29810 of the Penal Code is amended
to read:

29810. (a) For any person who is subject to
Section 29800 or 29805, the court shall, at the time
judgment is imposed, provide on a form supplied by the
Department of Justice, a notice to the defendant prohibited
by this chapter from owning, purchasing, receiving,
possessing, or having under custody or control, any firearm.
The notice shall inform the defendant of the prohibition
regarding firearms and include a form to facilitate the
transfer of firearms. If the prohibition on owning or
possessing a firearm will expire on a date specified in the
court order, the form shall inform the defendant that he or
she may elect to have his or her firearm transferred to a
firearms dealer licensed pursuant to Section 29830.

(b) Failure to provide the notice described in subdivision
(a) is not a defense to a violation of this chapter.

(c) This section shall be repealed effective January 1,
2018.

SEC. 10.4. Section 29810 is added to the Penal Code,
to read:

29810. (a) (1) Upon conviction of any offense that
renders a person subject to Section 29800 or
Section 29805, the person shall relinquish all firearms he
or she owns, possesses, or has under his or her custody or
control in the manner provided in this section.

(2) The court shall, upon conviction of a defendant for an
offense described in subdivision (a), instruct the defendant
that he or she is prohibited from owning, purchasing,
receiving, possessing, or having under his or her custody or
control, any firearms, ammunition, and ammunition
feeding devices, including but not limited to magazines,
and shall order the defendant to relinquish all firearms in
the manner provided in this section. The court shall also
provide the defendant with a Prohibited Persons
Relinquishment Form developed by the Department of
Justice.

(3) Using the Prohibited Persons Relinquishment Form,
the defendant shall name a designee and grant the
designee power of attorney for the purpose of transferring
or disposing of any firearms. The designee shall be either a
local law enforcement agency or a consenting third party
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who is not prohibited from possessing firearms under state
or federal law. The designee shall, within the time periods
specified in subdivisions (d) and (e), surrender the firearms
to the control of a local law enforcement agency, sell the
firearms to a licensed firearms dealer, or transfer the
firearms for storage to a firearms dealer pursuant to
Section 29830.

(b) The Prohibited Persons Relinquishment Form shall do
all of the following:

(1) Inform the defendant that he or she is prohibited from
owning, purchasing, receiving, possessing, or having under
his or her custody or control, any firearms, ammunition,
and ammunition feeding devices, including but not limited
to magazines, and that he or she shall relinquish all
firearms through a designee within the time periods set
forth in subdivision (d) or (e) by surrendering the firearms
to the control of a local law enforcement agency, selling
the firearms to a licensed firearms dealer, or transferring
the firearms for storage to a firearms dealer pursuant to
Section 29830.

(2) Inform the defendant that any cohabitant of the
defendant who owns firearms must store those firearms in
accordance with Section 25135.

(3) Require the defendant to declare any firearms that he
or she owned, possessed, or had under his or her custody
or control at the time of his or her conviction, and require
the defendant to describe the firearms and provide all
reasonably available information about the location of the
firearms to enable a designee or law enforcement officials
to locate the firearms.

(4) Require the defendant to name a designee, if the
defendant declares that he or she owned, possessed, or
had under his or her custody or control any firearms at the
time of his or her conviction, and grant the designee power
of attorney for the purpose of transferring or disposing of
all firearms.

(5) Require the designee to indicate his or her consent to
the designation and, except a designee that is a law
enforcement agency, to declare under penalty of perjury
that he or she is not prohibited from possessing any
firearms under state or federal law.

(6) Require the designee to state the date each firearm
was relinquished and the name of the party to whom it was
relinquished, and to attach receipts from the law
enforcement officer or licensed firearms dealer who took
possession of the relinquished firearms.

(7) Inform the defendant and the designee of the obligation
tosubmitthe completed Prohibited Persons Relinquishment
Form to the assigned probation officer within the time
periods specified in subdivisions (d) and (e).

(c) (1) When a defendant is convicted of an offense
described in subdivision (a), the court shall immediately
assign the matter to a probation officer to investigate
whether the Automated Firearms System or other credible
information, such as a police report, reveals that the
defendant owns, possesses, or has under his or her custody
or control any firearms. The assigned probation officer
shall receive the Prohibited Persons Relinquishment Form
from the defendant or the defendant’s designee, as
applicable, and ensure that the Automated Firearms
System has been properly updated to indicate that the
defendant has relinquished those firearms.

(2) Prior to final disposition or sentencing in the case, the
assigned probation officer shall report to the court whether
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the defendant has properly complied with the requirements
of this section by relinquishing all firearms identified by
the probation officer’s investigation or declared by the
defendant on the Prohibited Persons Relinquishment
Form, and by timely submitting a completed Prohibited
Persons Relinquishment Form. The probation officer shall
also report to the Department of Justice on a form to be
developed by the department whether the Automated
Firearms System has been updated to indicate which
firearms have been relinquished by the defendant.

(3) Prior to final disposition or sentencing in the case, the
court shall make findings concerning whether the probation
officer's report indicates that the defendant has
relinquished all firearms as required, and whether the
court has received a completed Prohibited Persons
Relinquishment Form, along with the receipts described in
paragraph (1) of subdivision (d) or paragraph (1) of
subdivision (e). The court shall ensure that these findings
are included in the abstract of judgment. If necessary to
avoid a delay in sentencing, the court may make and enter
these findings within 14 days of sentencing.

(4) If the court finds probable cause that the defendant
has failed to relinquish any firearms as required, the court
shall order the search for and removal of any firearms at
any location where the judge has probable cause to believe
the defendant’s firearms are located. The court shall state
with specificity the reasons for and scope of the search and
seizure authorized by the order.

(5) Failure by a defendant to timely file the completed
Prohibited Persons Relinqguishment Form with the assigned
probation officer shall constitute an infraction punishable
by a fine not exceeding one hundred dollars ($100).

(d) The following procedures shall apply to any defendant
who is a prohibited person within the meaning of paragraph
(1) of subdivision (a) who does not remain in custody at
any time within the five-day period following conviction:

(1) The designee shall dispose of any firearms the
defendant owns, possesses, or has under his or her custody
or control within five days of the conviction by surrendering
the firearms to the control of a local law enforcement
agency, selling the firearms to a licensed firearms dealer,
or transferring the firearms for storage to a firearms dealer
pursuant to Section 29830, in accordance with the wishes
of the defendant. Any proceeds from the sale of the
firearms shall become the property of the defendant. The
law enforcement officer or licensed dealer taking possession
of any firearms pursuant to this subdivision shall issue a
receipt to the designee describing the firearms and listing
any serial number or other identification on the firearms at
the time of surrender.

(2) If the defendant owns, possesses, or has under his or
her custody or control any firearms to relinquish, the
defendant’s designee shall submit the completed
Prohibited Persons Relinquishment Form to the assigned
probation officer within five days following the conviction,
along with the receipts described in paragraph (1) of
subdivision (d) showing the defendant’s firearms were
surrendered to a local law enforcement agency or sold or
transferred to a licensed firearms dealer.

(3) If the defendant does not own, possess, or have under
his or her custody or control any firearms to relinquish, he
or she shall, within five days following conviction, submit
the completed Prohibited Persons Relinquishment Form to
the assigned probation officer, with a statement affirming
that he or she has no firearms to be relinquished.
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(e) The following procedures shall apply to any defendant
who is a prohibited person within the meaning of paragraph
(1) of subdivision (a) who is in custody at any point within
the five-day period following conviction:

(1) The designee shall dispose of any firearms the
defendant owns, possesses, or has under his or her custody
or control within 14 days of the conviction by surrendering
the firearms to the control of a local law enforcement
agency, selling the firearms to a licensed firearms dealer,
or transferring the firearms for storage to a firearms dealer
pursuant to Section 29830, in accordance with the wishes
of the defendant. Any proceeds from the sale of the
firearms shall become the property of the defendant. The
law enforcement officer or licensed dealer taking possession
of any firearms pursuant to this subdivision shall issue a
receipt to the designee describing the firearms and listing
any serial number or other identification on the firearms at
the time of surrender.

(2) If the defendant owns, possesses, or has under his or
her custody or control any firearms to relinquish, the
defendant’s designee shall submit the completed
Prohibited Persons Relinquishment Form to the assigned
probation officer, within 14 days following conviction,
along with the receipts described in paragraph (1) of
subdivision (e) showing the defendant’s firearms were
surrendered to a local law enforcement agency or sold or
transferred to a licensed firearms dealer.

(3) If the defendant does not own, possess, or have under
his or her custody or control any firearms to relinquish, he
or she shall, within 14 days following conviction, submit
the completed Prohibited Persons Relinquishment Form to
the assigned probation officer, with a statement affirming
that he or she has no firearms to be relinquished.

(4) If the defendant is released from custody during the
14 days following conviction and a designee has not yet
taken temporary possession of each firearm to be
relinquished as described above, the defendant shall,
within five days following his or her release, relinquish
each firearm required to be relinquished pursuant to
paragraph (1) of subdivision (d).

(f) For good cause, the court may shorten or enlarge the
time periods specified in subdivisions (d) and (e), enlarge
the time period specified in paragraph (3) of subdivision
(c), or allow an alternative method of relinquishment.

(g) The defendant shall not be subject to prosecution for
unlawful possession of any firearms declared on the
Prohibited Persons Relinquishment Form if the firearms
are relinquished as required.

(h) Any firearms that would otherwise be subject to
relinquishment by a defendant under this section, but
which are lawfully owned by a cohabitant of the defendant,
shall be exempt from relinquishment, provided the
defendant is notified that the cohabitant must store the
firearm in accordance with Section 25135.

(i) A law enforcement agency shall update the Automated
Firearms System to reflect any firearms that were
relinquished to the agency pursuant to this section. A law
enforcement agency shall retain a firearm that was
relinquished to the agency pursuant to this section for 30
days after the date the firearm was relinquished. After the
30-day period has expired, the firearm is subject to
destruction, retention, sale or other transfer by the agency,
except upon the certificate of a judge of a court of record,
or of the district attorney of the county, that the retention
of the firearm is necessary or proper to the ends of justice,

or if the defendant provides written notice of an intent to
appeal a conviction for an offense described in subdivision
(a), or if the Automated Firearms System indicates that the
firearm was reported lost or stolen by the lawful owner. If
the firearm was reported lost or stolen, the firearm shall be
restored to the lawful owner, as soon as its use as evidence
has been served, upon the lawful owner’s identification of
the weapon and proof of ownership, and after the law
enforcement agency has complied with Chapter 2
(commencing with Section 33850) of Division 11 of Title
4. The agency shall notify the Department of Justice of the
disposition of relinquished firearms pursuant to
Section 34010.

(j) A city, county, or city and county, or a state agency may
adopt a regulation, ordinance, or resolution imposing a
charge equal to its administrative costs relating to the
seizure, impounding, storage, or release of a firearm
pursuant to Section 33880.

(k) This section shall become operative on January 1,
2018.

SEC. 11. Theft of Firearms.
SEC. 11.1. Section 490.2 of the Penal Code is amended
to read:

(a) Notwithstanding Section 487 or any other provision of
law defining grand theft, obtaining any property by theft
where the value of the money, labor, real or personal
property taken does not exceed nine hundred fifty dollars
($950) shall be considered petty theft and shall be
punished as a misdemeanor, except that such person may
instead be punished pursuant to subdivision (h) of
Section 1170 if that person has one or more prior
convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (e) of
Section 667 or for an offense requiring registration
pursuant to subdivision (c) of Section 290.

(b) This section shall not be applicable to any theft that
may be charged as an infraction pursuant to any other
provision of law.

(c) This section shall not apply to theft of a firearm.

SEC. 11.2. Section 29805 of the Penal Code is amended
to read:
29805. Except as provided in Section 29855 or

subdivision (a) of Section 29800, any person who has
been convicted of a misdemeanor violation of Section 71,
76, 136.1, 136.5, or 140, subdivision (d) of Section 148,
Section 171b, paragraph (1) of subdivision (a) of
Section 171c, 171d, 186.28, 240, 241, 242, 243,
243.4, 244.5, 245, 245.5, 246.3, 247, 273.5, 273.6,
417, 417.6, 422, 626.9, 646.9, or 830.95, subdivision
(a) of former Section 12100, as that section read at any
time from when it was enacted by Section 3 of Chapter 1386
of the Statutes of 1988 to when it was repealed by Section
18 of Chapter 23 of the Statutes of 1994, Section 17500,
17510, 25300, 25800, 30315, or 32625, subdivision
(b) or (d) of Section 26100, or Section 27510, or
Section 8100, 8101, or 8103 of the Welfare and
Institutions Code, any firearm-related offense pursuant to
Sections 871.5 and 1001.5 of the Welfare and Institutions
Code, Section 490.2 if the property taken was a firearm, or
ofthe conduct punished insubdivision (c) of Section 27590,
and who, within 10 years of the conviction, owns,
purchases, receives, or has in possession or under custody
or control, any firearm is guilty of a public offense, which
shall be punishable by imprisonment in a county jail not
exceeding one year or in the state prison, by a fine not
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exceeding one thousand dollars ($1,000), or by both that
imprisonment and fine. The court, on forms prescribed by
the Department of Justice, shall notify the department of
persons subject to this section. However, the prohibition in
this section may be reduced, eliminated, or conditioned as
provided in Section 29855 or 29860.

SEC. 12. Interim Standards.

Notwithstanding the Administrative Procedure Act (APA),
and in order to facilitate the prompt implementation of the
Safety for All Act of 2016, the California Department of
Justice may adopt interim standards without compliance
with the procedures set forth in the APA. The interim
standards shall remain in effect for no more than two
years, and may be earlier superseded by regulations
adopted pursuant to the APA. “Interim standards” means
temporary standards that perform the same function as
“emergency regulations” under the Administrative
Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code), except that in order to provide greater
opportunity for public comment on permanent regulations,
the interim standards may remain in force for two years
rather than 180 days.

SEC. 13. Amending the Measure.

This Act shall be broadly construed to accomplish its
purposes. The provisions of this measure may be amended
by a vote of 55 percent of the members of each house of
the Legislature and signed by the Governor so long as such
amendments are consistent with and further the intent of
this Act.

SEC. 14. Conflicting Measures.

(a) In the event that this measure and another measure on
the same subject matter, including but not limited to the
regulation of the sale or possession of firearms or
ammunition, shall appear on the same statewide ballot,
the provisions of the other measure or measures shall be
deemed to be in conflict with this measure. In the event
that this measure receives a greater number of affirmative
votes than a measure deemed to be in conflict with it, the
provisions of this measure shall prevail in their entirety,
and the other measure or measures shall be null and void.

(b) If this measure is approved by voters but superseded
by law by any other conflicting measure approved by voters
at the same election, and the conflicting ballot measure is
later held invalid, this measure shall be self-executing and
given full force and effect.

SEC. 15. Severability.

If any provision of this measure, or part of this measure, or
the application of any provision or part to any person or
circumstance, is for any reason held to be invalid or
unconstitutional, the remaining provisions, or applications
of provisions, shall not be affected, but shall remain in full
force and effect, and to this end the provisions of this
measure are severable.

SEC. 16. Proponent Standing.

Notwithstanding any other provision of law, if the State,
government agency, or any of its officials fail to defend the
constitutionality of this Act, following its approval by the
voters, any other government employer, the proponent, or
in their absence, any citizen of this State shall have the
authority to intervene in any court action challenging the
constitutionality of this Act for the purpose of defending
its constitutionality, whether such action is in trial court,
on appeal, or on discretionary review by the Supreme Court
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of California or the Supreme Court of the United States.
The reasonable fees and costs of defending the action
shall be a charge on funds appropriated to the Department
of Justice, which shall be satisfied promptly.

PROPOSITION 64

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure amends, repeals, and adds sections
to the Business and Professions Code, the Food and
Agricultural Code, the Health and Safety Code, the Labor
Code, the Revenue and Taxation Code, and the Water Code;
therefore, existing provisions proposed to be deleted are
printed in strikeotttype and new provisions proposed to be
added are printed in Jjtalic type to indicate that they are
new.

PROPOSED LAW
SECTION 1. Title.

This measure shall be known and may be cited as the
Control, Regulate and Tax Adult Use of Marijuana Act (“the
Adult Use of Marijuana Act”).

SEC. 2. Findings and Declarations.

A. Currently in California, nonmedical marijuana use is
unregulated, untaxed, and occurs without any consumer or
environmental protections. The Control, Regulate and Tax
Adult Use of Marijuana Act will legalize marijuana for
those over 21 years old, protect children, and establish
laws to regulate marijuana cultivation, distribution, sale
and use, and will protect Californians and the environment
from potential dangers. It establishes the Bureau of
Marijuana Control within the Department of Consumer
Affairs to regulate and license the marijuana industry.

B. Marijuana is currently legal in our state for medical use
and illegal for nonmedical use. Abuse of the medical
marijuana system in California has long been widespread,
but recent bipartisan legislation signed by Governor Jerry
Brown is establishing a comprehensive regulatory scheme
for medical marijuana. The Control, Regulate and Tax
Adult Use of Marijuana Act (hereafter called the Adult Use
of Marijuana Act) will consolidate and streamline regulation
and taxation for both nonmedical and medical marijuana.

C. Currently, marijuana growth and sale is not being taxed
by the State of California, which means our state is missing
out on hundreds of millions of dollars in potential tax
revenue every year. The Adult Use of Marijuana Act will tax
both the growth and sale of marijuana to generate hundreds
of millions of dollars annually. The revenues will cover the
cost of administering the new law and will provide funds
to: invest in public health programs that educate youth to
prevent and treat serious substance abuse; train local law
enforcement to enforce the new law with a focus on DUI
enforcement; invest in communities to reduce the illicit
market and create job opportunities; and provide for
environmental cleanup and restoration of public lands
damaged by illegal marijuana cultivation.

D. Currently, children under the age of 18 can just as
easily purchase marijuana on the black market as adults
can. By legalizing marijuana, the Adult Use of Marijuana
Act will incapacitate the black market, and move marijuana
purchases into a legal structure with strict safeguards
against children accessing it. The Adult Use of Marijuana
Act prohibits the sale of nonmedical marijuana to those
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under 21 years old, and provides new resources to educate
youth against drug abuse and train local law enforcement
to enforce the new law. It bars marijuana businesses from
being located within 600 feet of schools and other areas
where children congregate. It establishes mandatory and
strict packaging and labeling requirements for marijuana
and marijuana products. And it mandates that marijuana
and marijuana products cannot be advertised or marketed
towards children.

E. There are currently no laws governing adult use
marijuana businesses to ensure that they operate in
accordance with existing California laws. Adult use of
marijuana may only be accessed from the unregulated
illicit market. The Adult Use of Marijuana Act sets up a
comprehensive system governing marijuana businesses at
the state level and safeguards local control, allowing local
governments to regulate marijuana-related activities, to
subject marijuana businesses to zoning and permitting
requirements, and to ban marijuana businesses by a vote
of the people within a locality.

F. Currently, illegal marijuana growers steal or divert
millions of gallons of water without any accountability. The
Adult Use of Marijuana Act will create strict environmental
regulations to ensure that the marijuana is grown efficiently
and legally, to regulate the use of pesticides, to prevent
wasting water, and to minimize water usage. The Adult Use
of Marijuana Act will crack down on the illegal use of water
and punish bad actors, while providing funds to restore
lands that have been damaged by illegal marijuana grows.
If a business does not demonstrate they are in full
compliance with the applicable water usage and
environmental laws, they will have their license revoked.

G. Currently, the courts are clogged with cases of non-
violent drug offenses. By legalizing marijuana, the Adult
Use of Marijuana Act will alleviate pressure on the courts,
but continue to allow prosecutors to charge the most
serious marijuana-related offenses as felonies, while
reducing the penalties for minor marijuana-related offenses
as set forth in the act.

H. By bringing marijuana into a regulated and legitimate
market, the Adult Use of Marijuana Act creates a
transparent and accountable system. This will help police
crackdown on the underground black market that currently
benefits violent drug cartels and transnational gangs,
which are making billions from marijuana trafficking and
jeopardizing public safety.

[. The Adult Use of Marijuana Act creates a comprehensive
regulatory structure in which every marijuana business is
overseen by a specialized agency with relevant expertise.
The Bureau of Marijuana Control, housed in the Department
of Consumer Affairs, will oversee the whole system and
ensure a smooth transition to the legal market, with
licenses issued beginning in 2018. The Department of
Consumer Affairs will also license and oversee marijuana
retailers, distributors, and microbusinesses. The
Department of Food and Agriculture will license and
oversee marijuana cultivation, ensuring it is environmentally
safe. The State Department of Public Health will license
and oversee manufacturing and testing, ensuring
consumers receive a safe product. The State Board of
Equalization will collect the special marijuana taxes, and
the Controller will allocate the revenue to administer the
new law and provide the funds to critical investments.

J. The Adult Use of Marijuana Act ensures the nonmedical
marijuana industry in California will be built around small
and medium sized businesses by prohibiting large-scale

cultivation licenses for the first five years. The Adult Use of
Marijuana Act also protects consumers and small
businesses by imposing strict anti-monopoly restrictions
for businesses that participate in the nonmedical marijuana
industry.

SEC. 3. Purpose and Intent.

The purpose of the Adult Use of Marijuana Act is to
establish a comprehensive system to legalize, control and
regulate the cultivation, processing, manufacture,
distribution, testing, and sale of nonmedical marijuana,
including marijuana products, for use by adults 21 years
and older, and to tax the commercial growth and retail sale
of marijuana. It is the intent of the people in enacting this
act to accomplish the following:

(a) Take nonmedical marijuana production and sales out
of the hands of the illegal market and bring them under a
regulatory structure that prevents access by minors and
protects public safety, public health, and the environment.

(b) Strictly control the cultivation, processing,
manufacture, distribution, testing and sale of nonmedical
marijuana through a system of state licensing, regulation,
and enforcement.

(c) Allow local governments to enforce state laws and
regulations for nonmedical marijuana businesses and
enact additional local requirements for nonmedical
marijuana businesses, but not require that they do so for a
nonmedical marijuana business to be issued a state license
and be legal under state law.

(d) Allow local governments to ban nonmedical marijuana
businesses as set forth in this act.

(e) Require track and trace management procedures to
track nonmedical marijuana from cultivation to sale.

(f) Require nonmedical marijuana to be comprehensively
tested by independent testing services for the presence of
contaminants, including mold and pesticides, before it
can be sold by licensed businesses.

(g) Require nonmedical marijuana sold by licensed
businesses to be packaged in child-resistant containers
and be labeled so that consumers are fully informed about
potency and the effects of ingesting nonmedical marijuana.

(h) Require licensed nonmedical marijuana businesses to
follow strict environmental and product safety standards
as a condition of maintaining their license.

(i) Prohibit the sale of nonmedical marijuana by businesses
that also sell alcohol or tobacco.

(j) Prohibit the marketing and advertising of nonmedical
marijuana to persons younger than 21 years old or near
schools or other places where children are present.

(k) Strengthen the state’s existing medical marijuana
system by requiring patients to obtain by January 1, 2018,
a new recommendation from their physician that meets the
strict standards signed into law by the Governor in 2015,
and by providing new privacy protections for patients who
obtain medical marijuana identification cards as set forth
in this act.

() Permit adults 21 years and older to use, possess,
purchase and grow nonmedical marijuana within defined
limits for use by adults 21 years and older as set forth in
this act.

(m) Allow local governments to reasonably regulate the
cultivation of nonmedical marijuana for personal use by
adults 21 years and older through zoning and other local
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laws, and only to ban outdoor cultivation as set forth in this
act.

(n) Deny access to marijuana by persons younger than 21
years old who are not medical marijuana patients.

(0) Prohibit the consumption of marijuana in a public
place unlicensed for such use, including near K-12
schools and other areas where children are present.

(p) Maintain existing laws making it unlawful to operate a
car or other vehicle used for transportation while impaired
by marijuana.

(q) Prohibit the cultivation of marijuana on public lands or
while trespassing on private lands.

(r) Allow public and private employers to enact and enforce
workplace policies pertaining to marijuana.

(s) Tax the growth and sale of marijuana in a way that
drives out the illicit market for marijuana and discourages
use by minors, and abuse by adults.

(t) Generate hundreds of millions of dollars in new state
revenue annually for restoring and repairing the
environment, youth treatment and prevention, community
investment, and law enforcement.

(u) Prevent illegal production or distribution of marijuana.

(v) Prevent the illegal diversion of marijuana from
California to other states or countries or to the illegal
market.

(w) Preserve scarce law enforcement resources to prevent
and prosecute violent crime.

(x) Reduce barriers to entry into the legal, regulated
market.

(y) Require minors who commit marijuana-related offenses
to complete drug prevention education or counseling and
community service.

(z) Authorize courts to resentence persons who are
currently serving a sentence for offenses for which the
penalty is reduced by the act, so long as the person does
not pose a risk to public safety, and to redesignate or
dismiss such offenses from the criminal records of persons
who have completed their sentences as set forth in this
act.

(aa) Allow industrial hemp to be grown as an agricultural
product, and for agricultural or academic research, and
regulated separately from the strains of cannabis with
higher delta-9 tetrahydrocannabinol concentrations.

SEC. 4. Personal Use.

SEC. 4.1. Section 11018 of the Health and Safety Code
is amended to read:

11018. Marijuana.

“Marijuana” means all parts of the plant Cannabis sativa
L., whether growing or not; the seeds thereof; the resin
extracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of
the plant, its seeds or resin. It does not include the-mattre

statks-of-the—plant,fiberproduced-from—thestatks,—ottor

(a) Industrial hemp, as defined in Section 11018.5; or
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(b) The weight of any other ingredient combined with
marijuana to prepare topical or oral administrations, food,
drink, or other product.

SEC. 4.2. Section 11018.1 is added to the Health and
Safety Code, to read:

11018.1. Marijuana Products.

“Marijuana products” means marijuana that has undergone
a process whereby the plant material has been transformed
into a concentrate, including, but not limited to,
concentrated cannabis, or an edible or topical product
containing marijuana or concentrated cannabis and other
ingredients.

SEC. 4.3. Section 11018.2 is added to the Health and
Safety Code, to read:

11018.2. Marijuana Accessories.

“Marijuana accessories” means any equipment, products
or materials of any kind which are used, intended for use,
or designed for use in planting, propagating, cultivating,

growing, harvesting, manufacturing, —compounding,
converting, producing, processing, preparing, testing,
analyzing, packaging, repackaging, storing, smoking,

vaporizing, or containing marijuana, or for ingesting,
inhaling, or otherwise introducing marijuana or marijuana
products into the human body.

SEC. 4.4. Section 11362.1 is added to the Health and
Safety Code, to read:

11362.1. (a) Subject to Sections 11362.2, 11362.3,
11362.4, and 11362.45, but notwithstanding any other
provision of law, it shall be lawful under state and local
law, and shall not be a violation of state or local law, for
persons 21 years of age or older to:

(1) Possess, process, transport, purchase, obtain, or give
away to persons 21 years of age or older without any
compensation whatsoever, not more than 28.5 grams of
marijuana not in the form of concentrated cannabis;

(2) Possess, process, transport, purchase, obtain, or give
away to persons 21 years of age or older without any
compensation whatsoever, not more than eight grams of
marijuana in the form of concentrated cannabis, including
as contained in marijuana products;

(3) Possess, plant, cultivate, harvest, dry, or process not
more than six living marijuana plants and possess the
marijuana produced by the plants;

(4) Smoke or ingest marijuana or marijuana products; and

(5) Possess, transport, purchase, obtain, use, manufacture,
or give away marijuana accessories to persons 21 years of
age or older without any compensation whatsoever.

(b) Paragraph (5) of subdivision (a) is intended to meet
the requirements of subsection (f) of Section 863 of
Title 21 of the United States Code (21 U.S.C. Sec. 863(f))
by authorizing, under state law, any person in compliance
with this section to manufacture, possess, or distribute
marijuana accessories.

(c) Marijuana and marijuana products involved in any way
with conduct deemed lawful by this section are not
contraband nor subject to seizure, and no conduct deemed
lawful by this section shall constitute the basis for
detention, search, or arrest.

SEC. 4.5. Section 11362.2 is added to the Health and
Safety Code, to read:
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11362.2. (a) Personal cultivation of marijuana under
paragraph (3) of subdivision (a) of Section 11362.1 is
subject to the following restrictions:

(1) A person shall plant, cultivate, harvest, dry, or process
plants in accordance with local ordinances, if any, adopted
in accordance with subdivision (b).

(2) The living plants and any marijuana produced by the
plants in excess of 28.5 grams are kept within the person’s
private residence, or upon the grounds of that private
residence (e.g., in an outdoor garden area), are in a locked
space, and are not visible by normal unaided vision from a
public place.

(3) Not more than six living plants may be planted,
cultivated, harvested, dried, or processed within a single
private residence, or upon the grounds of that private
residence, at one time.

(b) (1) A city, county, or city and county may enact and
enforce reasonable regulations to reasonably regulate the
actions and conduct in paragraph (3) of subdivision (a) of
Section 11362.1.

(2) Notwithstanding paragraph (1), no city, county, or city
and county may completely prohibit persons engaging in
the actions and conduct under paragraph (3) of
subdivision (a) of Section 11362.1 inside a private
residence, or inside an accessory structure to a private
residence located upon the grounds of a private residence
that is fully enclosed and secure.

(3) Notwithstanding paragraph (3) of subdivision (a) of
Section 11362.1, a city, county, or city and county may
completely prohibit persons from engaging in actions and
conduct under paragraph (3) of subdivision (a) of
Section 11362.1 outdoors upon the grounds of a private
residence.

(4) Paragraph (3) shall become inoperative upon a
determination by the California Attorney General that
nonmedical use of marijuana is lawful in the State of
California under federal law, and an act taken by a city,
county, or city and county under paragraph (3) shall be
deemed repealed upon the date of such determination by
the Attorney General.

(5) For purposes of this section, “private residence”
means a house, an apartment unit, a mobile home, or
other similar dwelling.

SEC. 4.6. Section 11362.3 is added to the Health and
Safety Code, to read:

11362.3. (a) Nothing in Section 11362.1 shall be
construed to permit any person to:

(1) Smoke or ingest marijuana or marijuana products in
any public place, except in accordance with Section 26200
of the Business and Professions Code.

(2) Smoke marijuana or marijuana products in a location
where smoking tobacco is prohibited.

(3) Smoke marijuana or marijuana products within 1,000
feet of a school, day care center, or youth center while
children are present at such a school, day care center, or
youth center, except in or upon the grounds of a private
residence or in accordance with Section 26200 of, or
Chapter 3.5 (commencing with Section 19300) of
Division 8 of, the Business and Professions Code and only
if such smoking is not detectable by others on the grounds
of such a school, day care center, or youth center while
children are present.

(4) Possess an open container or open package of
marijuana or marijuana products while driving, operating,
or riding in the passenger seat or compartment of a motor
vehicle, boat, vessel, aircraft, or other vehicle used for
transportation.

(5) Possess, smoke or ingest marijuana or marijuana
products in or upon the grounds of a school, day care
center, or youth center while children are present.

(6) Manufacture concentrated cannabis using a volatile
solvent, unless done in accordance with a license under
Chapter 3.5 (commencing with Section 19300) of
Division 8 of, or Division 10 of, the Business and
Professions Code.

(7) Smoke or ingest marijuana or marijuana products
while driving, operating a motor vehicle, boat, vessel,
aircraft, or other vehicle used for transportation.

(8) Smoke or ingest marijuana or marijuana products
while riding in the passenger seat or compartment of a
motor vehicle, boat, vessel, aircraft, or other vehicle used
for transportation except as permitted on a motor vehicle,
boat, vessel, aircraft, or other vehicle used for transportation
that is operated in accordance with Section 26200 of the
Business and Professions Code and while no persons under
the age of 21 years are present.

(b) For purposes of this section, “day care center” has the
same meaning as in Section 1596.76.

(c) For purposes of this section, “smoke” means to inhale,
exhale, burn, or carry any lighted or heated device or pipe,
or any other lighted or heated marijuana or marijuana
product intended for inhalation, whether natural or
synthetic, in any manner or in any form. “Smoke” includes
the use of an electronic smoking device that creates an
aerosol or vapor, in any manner or in any form, or the use
of any oral smoking device for the purpose of circumventing
the prohibition of smoking in a place.

(d) For purposes of this section, “volatile solvent” means
volatile organic compounds, including: (1) explosive gases,
such as Butane, Propane, Xylene, Styrene, Gasoline,
Kerosene, O, or Ho; and (2) dangerous poisons, toxins, or
carcinogens, such as Methanol, Iso-propyl Alcohol,
Methylene Chloride, Acetone, Benzene, Toluene, and Tri-
chloro-ethylene.

(e) For purposes of this section, “youth center” has the
same meaning as in Section 11353.1.

(f) Nothing in this section shall be construed or interpreted
to amend, repeal, affect, restrict, or preempt laws
pertaining to the Compassionate Use Act of 1996.

SEC. 4.7. Section 11362.4 is added to the Health and
Safety Code, to read:

11362.4. (a) A person who engages in the conduct
described in paragraph (1) of subdivision (a) of

Section 11362.3 is guilty of an infraction punishable by
no more than a one hundred dollar ($100) fine; provided,
however, that persons under the age of 18 shall instead be
required to complete four hours of a drug education
program or counseling, and up to 10 hours of community
service, over a period not to exceed 60 days once the drug
education program or counseling and community service
opportunity are made available to the person.

(b) A person who engages in the conduct described in
paragraphs (2) through (4) of subdivision (a) of
Section 11362.3 shall be guilty of an infraction punishable
by no more than a two-hundred-fifty-dollar ($250) fine,
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unless such activity is otherwise permitted by state and
local law; provided, however, that persons under the age of
18 shall instead be required to complete four hours of drug
education or counseling, and up to 20 hours of community
service, over a period not to exceed 90 days once the drug
education program or counseling and community service
opportunity are made available to the person.

(c) A person who engages in the conduct described in
paragraph (5) of subdivision (a) of Section 11362.3 shall
be subject to the same punishment as provided under
subdivision (c) or (d) of Section 11357.

(d) A person who engages in the conduct described in
paragraph (6) of subdivision (a) of Section 11362.3 shall
be subject to punishment under Section 11379.6.

(e) Apersonwhoviolates therestrictions insubdivision (a)of
Section 11362.2 is guilty of an infraction punishable by
no more than a two-hundred-fifty-dollar ($250) fine.

(f) Notwithstanding subdivision (e), a person under the
age of 18 who violates the restrictions in subdivision (a) of
Section 11362.2 shall be punished under subdivision (a) of
Section 11358.

(g) (1) The drug education program or counseling hours
required by this section shall be mandatory unless the
court makes a finding that such a program or counseling is
unnecessary for the person or that a drug education
program or counseling is unavailable.

(2) The drug education program required by this section
for persons under the age of 18 must be free to participants
and provide at least four hours of group discussion or
instruction based on science and evidence-based principles
and practices specific to the use and abuse of marijuana
and other controlled substances.

(h) Upon a finding of good cause, the court may extend
the time for a person to complete the drug education or
counseling, and community service required under this
section.

SEC. 4.8. Section 11362.45 is added to the Health and
Safety Code, to read:

11362.45. Nothing in Section 11362.1 shall be
construed or interpreted to amend, repeal, affect, restrict,
or preempt:

(a) Laws making it unlawful to drive or operate a vehicle,
boat, vessel, or aircraft, while smoking, ingesting, or
impaired by, marijuana or marijuana products, including,
but not limited to, subdivision (e) of Section 23152 of the
Vehicle Code, or the penalties prescribed for violating
those laws.

(b) Laws prohibiting the sale, administering, furnishing, or
giving away of marijuana, marijuana products, or marijuana
accessories, or the offering to sell, administer, furnish, or
give away marijuana, marijuana products, or marijuana
accessories to a person younger than 21 years of age.

(c) Laws prohibiting a person younger than 21 years of age
from engaging in any of the actions or conduct otherwise
permitted under Section 11362.1.

(d) Laws pertaining to smoking or ingesting marijuana or
marijuana products on the grounds of, or within, any
facility or institution under the jurisdiction of the
Department of Corrections and Rehabilitation or the
Division of Juvenile Justice, or on the grounds of, or within,
any other facility or institution referenced in Section 4573
of the Penal Code.
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(e) Laws providing that it would constitute negligence or
professional malpractice to undertake any task while
impaired from smoking or ingesting marijuana or marijuana
products.

(f) The rights and obligations of public and private
employers to maintain a drug and alcohol free workplace or
require an employer to permit or accommodate the use,
consumption, possession, transfer, display, transportation,
sale, or growth of marijuana in the workplace, or affect the
ability of employers to have policies prohibiting the use of
marijuana by employees and prospective employees, or
prevent employers from complying with state or federal
law.

(g) The ability of a state or local government agency to
prohibit or restrict any of the actions or conduct otherwise
permitted under Section 11362.1 within a building owned,
leased, or occupied by the state or local government
agency.

(h) The ability of an individual or private entity to prohibit
or restrict any of the actions or conduct otherwise permitted
under Section 11362.1 on the individual’s or entity’s
privately owned property.

(i) Laws pertaining to the Compassionate Use Act of 1996.
SEC. 5. Use of Marijuana for Medical Purposes.

SEC. 5.1. Section 11362.712 is added to the Health
and Safety Code, to read:

11362.712. (a) Commencing on January 1, 2018, a
qualified  patient must  possess a  physician’s
recommendationthatcomplieswithArticle 25 (commencing
with Section 2525) of Chapter 5 of Division 2 of the
Business and Professions Code. Failure to comply with this
requirement shall not, however, affect any of the protections
provided to patients or their primary caregivers by
Section 11362.5.

(b) A county health department or the county’s designee
shall develop protocols to ensure that, commencing upon
January 1, 2018, all identification cards issued pursuant
to Section 11362.71 are supported by a physician’s
recommendation that complies with Article 25
(commencing with Section 2525) of Chapter 5 of Division 2
of the Business and Professions Code.

SEC. 5.2. Section 11362.713 is added to the Health
and Safety Code, to read:

11362.713. (a) Information identifying the names,
addresses, or social security numbers of patients, their
medical conditions, or the names of their primary
caregivers, received and contained in the records of the
State Department of Public Health and by any county
public health department are hereby deemed “medical
information” within the meaning of the Confidentiality of
Medical Information Act (Part 2.6 (commencing with
Section 56) of Division 1 of the Civil Code) and shall not
be disclosed by the department or by any county public
health department except in accordance with the
restrictions on disclosure of individually identifiable
information under the Confidentiality of Medical
Information Act.

(b) Within 24 hours of receiving any request to disclose
the name, address, or social security number of a patient,
their medical condition, or the name of their primary
caregiver, the State Department of Public Health or any
county public health agency shall contact the patient and
inform the patient of the request and if the request was
made in writing, a copy of the request.
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(c) Notwithstanding Section 56.10 of the Civil Code,
neither the State Department of Public Health, nor any
county public health agency, shall disclose, nor shall they
be ordered by agency or court to disclose, the names,
addresses, or social security numbers of patients, their
medical conditions, or the names of their primary
caregivers, sooner than the 10th day after which the
patient whose records are sought to be disclosed has been
contacted.

(d) No identification card application system or database
used or maintained by the State Department of Public
Health or by any county department of public health or the
county’s designee as provided in Section 11362.71 shall
contain any personal information of any qualified patient,
including, but not limited to, the patient’s name, address,
social security number, medical conditions, or the names
of their primary caregivers. Such an application system or
database may only contain a unique user identification
number, and when that number is entered, the only
information that may be provided is whether the card is
valid or invalid.

SEC. 5.3. Section 11362.755 of the Health and Safety
Code is amended to read:

11362.755. (a) The—department—shalt—estabtish

tetephone-naumber: Each county health department or the
county’s designee may charge an—additionat a fee for all
costs incurred by the county or the county’s designee for
administering the program pursuant to this article.

(b) In no event shall the amount of the fee charged by a
county health department exceed one hundred dollars
($100) per application or renewal.

) (c) Upon satisfactory proof of participation and
eligibility in the Medi-Cal program, a Medi-Cal beneficiary
shall receive a 50 percent reduction in the fees established
pursuant to this section.

(d) Upon satisfactory proof that a qualified patient, or the
legal guardian of a qualified patient under the age of 18,
is a medically indigent adult who is eligible for and
participates in the County Medical Services Program, the
fee established pursuant to this section shall be waived.

(e) In the event the fees charged and collected by a county
health department are not sufficient to pay for the
administrative costs incurred in discharging the county
health department’s duties with respect to the mandatory
identification card system, the Legislature, upon request
by the county health department, shall reimburse the
county health department for those reasonable
administrative costs in excess of the fees charged and
collected by the county health department.

SEC. 5.4. Section 11362.84 is added to the Health and
Safety Code, to read:

11362.84. The status and conduct of a qualified patient
who acts in accordance with the Compassionate Use Act
shall not, by itself, be used to restrict or abridge custodial
or parental rights to minor children in any action or
proceeding under the jurisdiction of family or juvenile
court.

SEC. 5.5. Section 11362.85 is added to the Health and
Safety Code, to read:

11362.85. Upon a determination by the California
Attorney General that the federal schedule of controlled
substances has been amended to reclassify or declassify
marijuana, the Legislature may amend or repeal the
provisions of the Health and Safety Code, as necessary, to
conform state law to such changes in federal law.

SEC. 6. Marijuana Regulation and Safety.

SEC. 6.1. Division 10 (commencing with Section
26000) is added to the Business and Professions Code, to
read:

DIVISION 10. MARIJUANA
CHAPTER 1.

26000. (a) The purpose and intent of this division is to
establish a comprehensive system to control and regulate
the  cultivation,  distribution,  transport,  storage,
manufacturing, processing, and sale of nonmedical
marijuana and marijuana products for adults 21 years of
age and over.

(b) In the furtherance of subdivision (a), this division
expands the power and duties of the existing state agencies
responsible for controlling and regulating the medical
cannabis industry under Chapter 3.5 (commencing with
Section 19300) of Division 8 to include the power and
duty to control and regulate the commercial nonmedical
marijuana industry.

(c) The Legislature may, by majority vote, enact laws to
implement this division, provided such laws are consistent
with the purposes and intent of the Control, Regulate and
Tax Adult Use of Marijuana Act.

26001. For purposes of this division, the following
definitions shall apply:

(a) “Applicant” means the following:

(1) The owner or owners of a proposed licensee. “Owner”
means all persons having (A) an aggregate ownership
interest (otherthan a security interest, lien, orencumbrance)
of 20 percent or more in the licensee and (B) the power to
direct or cause to be directed, the management or control
of the licensee.

(2) If the applicant is a publicly traded company, “owner”
includes the chief executive officer and any member of the
board of directors and any person or entity with an
aggregate ownership interest in the company of 20 percent
or more. If the applicant is a nonprofit entity, “owner”
means both the chief executive officer and any member of
the board of directors.

(b) “Bureau” means the Bureau of Marijuana Control
within the Department of Consumer Affairs.

(c) “Child resistant” means designed or constructed to be
significantly difficult for children under five years of age to
open, and not difficult for normal adults to use properly.

GENERAL Provisions AND DEFINITIONS

(d) “Commercial ~marijuana activity” includes the
cultivation,  possession,  manufacture,  distribution,
processing,  storing,  laboratory  testing, labeling,

transportation, distribution, delivery or sale of marijuana
and marijuana products as provided for in this division.

(e) “Cultivation” means any activity involving the planting,
growing, harvesting, drying, curing, grading, or trimming of
marijuana.
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(f) “Customer” means a natural person 21 years of age or
over.

(g) “Day care center” shall have the same meaning as in
Section 1596.76 of the Health and Safety Code.

(h) “Delivery” means the commercial transfer of marijuana
or marijuana products to a customer. “Delivery” also
includes the use by a retailer of any technology platform
owned and controlled by the retailer, or independently
licensed under this division, that enables customers to
arrange for or facilitate the commercial transfer by a
licensed retailer of marijuana or marijuana products.

(i) “Director” means the Director of the Department of
Consumer Affairs.

(j) “Distribution” means the procurement, sale, and
transport of marijuana and marijuana products between
entities licensed pursuant to this division.

(k) “Fund” means the Marijuana Control Fund established
pursuant to Section 26210.

() “Kind” means applicable type or designation regarding
a particular marijuana variant or marijuana product type,
including, but not limited to, strain name or other grower
trademark, or growing area designation.

(m) “License” means a state license issued under this
division.

(n) “Licensee” means any person or entity holding a
license under this division.

(o) “Licensing authority” means the state agency
responsible for the issuance, renewal, or reinstatement of
the license, or the state agency authorized to take
disciplinary action against the licensee.

(p) “Local jurisdiction” means a city, county, or city and
county.

(q) “Manufacture” means to compound, blend, extract,
infuse, or otherwise make or prepare a marijuana product.

(r) “Manufacturer” means a person that conducts the
production, preparation, propagation, or compounding of
marijuana or marijuana products either directly or indirectly
or by extraction methods, or independently by means of
chemical synthesis, or by a combination of extraction and
chemical synthesis at a fixed location that packages or
repackages marijuana or marijuana products or labels or
re-labels its container, that holds a state license pursuant
to this division.

(s) “Marijuana” has the same meaning as in Section 11018
of the Health and Safety Code, except that it does not
include marijuana that s cultivated, processed,
transported, distributed, or sold for medical purposes
under Chapter 3.5 (commencing with Section 19300) of
Division 8.

(t) “Marijuana accessories” has the same meaning as in
Section 11018.2 of the Health and Safety Code.

(u) “Marijuana products” has the same meaning as in
Section 11018.1 of the Health and Safety Code, except
that it does not include marijuana products manufactured,
processed, transported, distributed, or sold for medical
purposes under Chapter 3.5 (commencing with
Section 19300) of Division 8.

(v) “Nursery” means a licensee that produces only clones,
immature plants, seeds, and other agricultural products
used specifically for the planting, propagation, and
cultivation of marijuana.
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(w) “Operation” means any act for which licensure is
required under the provisions of this division, or any
commercial transfer of marijuana or marijuana products.

(x) “Package” means any container or receptacle used for
holding marijuana or marijuana products.

(v) “Person” includes any individual, firm, copartnership,
Joint venture, association, corporation, limited liability
company, estate, trust, business trust, receiver, syndicate,
or any other group or combination acting as a unit, and the
plural as well as the singular.

(z) “Purchaser” means the customer who is engaged in a
transaction with a licensee for purposes of obtaining
marijuana or marijuana products.

(aa) “Sell,” “sale,” and “to sell” include any transaction
whereby, for any consideration, title to marijuana is
transferred from one person to another, and includes the
delivery of marijuana or marijuana products pursuant to an
order placed for the purchase of the same and soliciting or
receiving an order for the same, but does not include the
return of marijuana or marijuana products by a licensee to
the licensee from whom such marijuana or marijuana
product was purchased.

(bb) “Testing service” means a laboratory, facility, or entity
in the state, that offers or performs tests of marijuana or
marijuana products, including the equipment provided by
such laboratory, facility, or entity, and that is both of the
following:

(1) Accredited by an accrediting body that is independent
from all other persons involved in commercial marijuana
activity in the state.

(2) Registered with the State Department of Public Health.

(cc) “Unique identifier” means an alphanumeric code or
designation used for reference to a specific plant on a
licensed premises.

(dd) “Unreasonably impracticable” means that the
measures necessary to comply with the regulations require
such a high investment of risk, money, time, or any other
resource or asset, that the operation of a marijuana
establishment is not worthy of being carried out in practice
by a reasonably prudent business person.

(ee) “Youth center” shall have the same meaning as in
Section 11353.1 of the Health and Safety Code.

CHAPTER 2.  ADMINISTRATION

26010. (a) The Bureau of Medical Marijuana Regulation
established in Section 19302 is hereby renamed the
Bureau of Marijuana Control. The director shall administer
and enforce the provisions of this division in addition to
the provisions of Chapter 3.5 (commencing with
Section 19300) of Division 8. The director shall have the
same power and authority as provided by subdivisions (b)
and (c) of Section 19302.1 for purposes of this division.

(b) The bureau and the director shall succeed to and are
vested with all the duties, powers, purposes, responsibilities,
and jurisdiction vested in the Bureau of Medical Marijuana
Regulation under Chapter 3.5 (commencing with
Section 19300) of Division 8.

(c) In addition to the powers, duties, purposes,
responsibilities, and  jurisdiction  referenced in
subdivision (b), the bureau shall heretofore have the power,
duty, purpose, responsibility, and jurisdiction to regulate
commercial marijuana activity as provided in this division.
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(d) Upon the effective date of this section, whenever
“Bureau of Medical Marijuana Regulation” appears in any
Statute, regulation, or contract, or in any other code, it
shall be construed to refer to the bureau.

26011. Neither the chief of the bureau nor any member
of the Marijuana Control Appeals Panel established under
Section 26040 shall do any of the following:

(a) Receive any commission or profit whatsoever, directly
or indirectly, from any person applying for or receiving any
license or permit under this division or Chapter 3.5
(commencing with Section 19300) of Division 8.

(b) Engage or have any interest in the sale or any insurance
covering a licensee’s business or premises.

(c) Engage or have any interest in the sale of equipment
for use upon the premises of a licensee engaged in
commercial marijuana activity.

(d) Knowingly solicit any licensee for the purchase of
tickets for benefits or contributions for benefits.

(e) Knowingly request any licensee to donate or receive
money, or any other thing of value, for the benefit of any
person whatsoever.

26012. (a) It being a matter of statewide concern,
except as otherwise authorized in this division:

(1) The Department of Consumer Affairs shall have the
exclusive authority to create, issue, renew, discipline,
suspend, or revoke licenses for the transportation, storage
unrelated to manufacturing activities, distribution, and
sale of marijuana within the state.

(2) The Department of Food and Agriculture shall
administer the provisions of this division related to and
associated with the cultivation of marijuana. The
Department of Food and Agriculture shall have the authority
to create, issue, and suspend or revoke cultivation licenses
for violations of this division.

(3) The State Department of Public Health shall administer
the provisions of this division related to and associated
with the manufacturing and testing of marijuana. The
State Department of Public Health shall have the authority
to create, issue, and suspend or revoke manufacturing and
testing licenses for violations of this division.

(b) The licensing authorities and the bureau shall have the
authority to collect fees in connection with activities they
regulate concerning marijuana. The bureau may create
licenses in addition to those identified in this division that
the bureau deems necessary to effectuate its duties under
this division.

(c) Licensing authorities shall begin issuing licenses under
this division by January 1, 2018.

26013. (a) Licensing authorities shall make and
prescribe reasonable rules and regulations as may be
necessary to implement, administer and enforce their
respective duties under this division in accordance with
Chapter 3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code. Such rules
and regulations shall be consistent with the purposes and
intent of the Control, Regulate and Tax Adult Use of
Marijuana Act.

(b) Licensing authorities may prescribe, adopt, and
enforce any emergency regulations as necessary to
implement, administer and enforce their respective duties
under this division. Any emergency regulation prescribed,
adopted or enforced pursuant to this section shall be
adopted in accordance with Chapter 3.5 (commencing

with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, and, for purposes of that chapter,
including Section 11349.6 of the Government Code, the
adoption of the regulation is an emergency and shall be
considered by the Office of Administrative Law as necessary
for the immediate preservation of the public peace, health
and safety, and general welfare.

(c) Regulations issued under this division shall be
necessary to achieve the purposes of this division, based
on best available evidence, and shall mandate only
commercially feasible procedures, technology, or other
requirements, and shall not unreasonably restrain or inhibit
the development of alternative procedures or technology to
achieve the same substantive requirements, nor shall such
regulations make compliance unreasonably impracticable.

26014. (a) The bureau shall convene an advisory
committee to advise the bureau and licensing authorities
on the development of standards and regulations pursuant
to this division, including best practices and guidelines
that protect public health and safety while ensuring a
regulated environment for commercial marijuana activity
that does not impose such unreasonably impracticable
barriers so as to perpetuate, rather than reduce and
eliminate, the illicit market for marijuana.

(b) The advisory committee members shall include, but
not be limited to, representatives of the marijuana industry,
representatives of labor organizations, appropriate state
and local agencies, public health experts, and other
subject matter experts, including representatives from the
Department of Alcoholic Beverage Control, with expertise
in regulating commercial activity for adult-use intoxicating
substances. The advisory committee members shall be
determined by the director.

(c) Commencing on January 1, 2019, the advisory
committee shall publish an annual public report describing
its activities including, but not limited to, the
recommendations the advisory committee made to the
bureau and licensing authorities during the immediately
preceding  calendar year and  whether  those
recommendations were implemented by the bureau or
licensing authorities.

26015. A licensing authority may make or cause to be
made such investigation as it deems necessary to carry out
its duties under this division.

26016. For any hearing held pursuant to this division,
except a hearing held under Chapter 4 (commencing with
Section 26040), a licensing authority may delegate the
power to hear and decide to an administrative law judge.
Any hearing before an administrative law judge shall be
pursuant to the procedures, rules, and limitations
prescribed in Chapter 5 (commencing with Section 11500)
of Part 1 of Division 3 of Title 2 of the Government Code.

26017. In any hearing before a licensing authority
pursuant to this division, the licensing authority may pay
any person appearing as a witness at the hearing at the
request of the licensing authority pursuant to a subpoena,
his or her actual, necessary, and reasonable travel, food,
and lodging expenses, not to exceed the amount authorized
for state employees.

26018. A licensing authority may on its own motion at
any time before a penalty assessment is placed into effect,
and without any further proceedings, review the penalty,
but such review shall be limited to its reduction.
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CHAPTER 3. ENFORCEMENT
26030. Grounds for disciplinary action include:

(a) Failure to comply with the provisions of this division or
any rule or regulation adopted pursuant to this division.

(b) Conduct that constitutes grounds for denial of licensure
pursuant to Chapter 3 (commencing with Section 490) of
Division 1.5.

(c) Any other grounds contained in regulations adopted by
a licensing authority pursuant to this division.

(d) Failure to comply with any state law including, but not
limited to, the payment of taxes as required under the
Revenue and Taxation Code, except as provided for in this
division or other California law.

(e) Knowing violations of any state or local law, ordinance,
or regulation conferring worker protections or legal rights
on the employees of a licensee.

(f) Failure to comply with the requirement of a local
ordinance regulating commercial marijuana activity.

(g) The intentional and knowing sale of marijuana or
marijuana products by a licensee to a person under the
legal age to purchase or possess.

26031. Each licensing authority may suspend or revoke
licenses, after proper notice and hearing to the licensee, if
the licensee is found to have committed any of the acts or
omissions constituting grounds for disciplinary action. The
disciplinary proceedings under this chapter shall be
conducted in accordance with Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code, and the director of each licensing
authority shall have all the powers granted therein.

26032. Each licensing authority may take disciplinary
action against a licensee for any violation of this division
when the violation was committed by the licensee’s agent
or employee while acting on behalf of the licensee or
engaged in commercial marijuana activity.

26033. Upon suspension or revocation of a license, the
licensing authority shall inform the bureau. The bureau
shall then inform all other licensing authorities.

26034. Accusations against licensees under this division
shall be filed within the same time limits as specified in
Section 19314 or as otherwise provided by law.

26035. The director shall designate the persons
employed by the Department of Consumer Affairs for
purposes of the administration and enforcement of this
division. The director shall ensure that a sufficient number
of employees are qualified peace officers for purposes of
enforcing this division.

26036. Nothing in this division shall be interpreted to
supersede or limit state agencies from exercising their
existing enforcement authority, including, but not limited
to, under the Fish and Game Code, the Food and
Agricultural Code, the Government Code, the Health and
Safety Code, the Public Resources Code, the Water Code,
or the application of those laws.

26037. (a) The actions of a licensee, its employees, and
its agents that are (1) permitted under a license issued
under this division and any applicable local ordinances
and (2) conducted in accordance with the requirements of
this division and regulations adopted pursuant to this
division, are not unlawful under state law and shall not be
an offense subject to arrest, prosecution, or other sanction
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under state law, or be subject to a civil fine or be a basis
for seizure or forfeiture of assets under state law.

(b) The actions of a person who, in good faith, allows his
or her property to be used by a licensee, its employees, and
its agents, as permitted pursuant to a state license and any
applicable local ordinances, are not unlawful under state
law and shall not be an offense subject to arrest,
prosecution, or other sanction under state law, or be
subject to a civil fine or be a basis for seizure or forfeiture
of assets under state law.

26038. (a) A person engaging in commercial marijuana
activity without a license required by this division shall be
subject to civil penalties of up to three times the amount
of the license fee for each violation, and the court may
order the destruction of marijuana associated with that
violation in accordance with Section 11479 of the Health
and Safety Code. Each day of operation shall constitute a
separate violation of this section. All civil penalties
imposed and collected pursuant to this section by a
licensing authority shall be deposited into the General
Fund except as provided in subdivision (b).

(b) If an action for civil penalties is brought against a
licensee pursuant to this division by the Attorney General
on behalf of the people, the penalty collected shall be
deposited into the General Fund. If the action is brought
by a district attorney or county counsel, the penalty shall
first be used to reimburse the district attorney or county
counsel for the costs of bringing the action for civil
penalties, with the remainder, if any, to be deposited into
the General Fund. If the action is brought by a city attorney
or city prosecutor, the penalty collected shall first be used
to reimburse the city attorney or city prosecutor for the
costs of bringing the action for civil penalties, with the
remainder, if any, to be deposited into the General Fund.

(c) Notwithstanding subdivision (a), criminal penalties
shall continue to apply to an unlicensed person engaging
in commercial marijuana activity in violation of this
division.

CHAPTER 4. APPEALS

26040. (a) There is established in state government a
Marijuana Control Appeals Panel which shall consist of
three members appointed by the Governor and subject to
confirmation by a majority vote of all of the members
elected to the Senate. Each member, at the time of his or
her initial appointment, shall be a resident of a different
county from the one in which either of the other members
resides. Members of the panel shall receive an annual
salary as provided for by Chapter 6 (commencing with
Section 11550) of Part 1 of Division 3 of Title 2 of the
Government Code.

(b) The members of the panel may be removed from office
by the Governor, and the Legislature shall have the power,
by a majority vote of all members elected to each house, to
remove any member from office for dereliction of duty,
corruption or incompetency.

(c) A concurrent resolution for the removal of any member
of the panel may be introduced in the Legislature only if 5
Members of the Senate, or 10 Members of the Assembly,
Join as authors.

26041. All personnel of the panel shall be appointed,
employed, directed, and controlled by the panel consistent
with state civil service requirements. The director shall
furnish the equipment, supplies, and housing necessary
for the authorized activities of the panel and shall perform
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such other mechanics of administration as the panel and
the director may agree upon.

26042. The panel shall adopt procedures for appeals
similar to the procedures used in Article 3 (commencing
with Section 23075) and Article 4 (commencing with
Section 23080) of Chapter 1.5 of Division 9 of the
Business and Professions Code. Such procedures shall be
adopted in accordance with the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code).

26043. (a) When any person aggrieved thereby appeals
from a decision of the bureau or any licensing authority
ordering any penalty assessment, issuing, denying,
transferring, conditioning, suspending or revoking any
license provided for under this division, the panel shall
review the decision subject to such limitations as may be
imposed by the Legislature. In such cases, the panel shall
not receive evidence in addition to that considered by the
bureau or the licensing authority.

(b) Review by the panel of a decision of the bureau or a
licensing authority shall be limited to the following
questions:

(1) Whether the bureau or any licensing authority has
proceeded without or in excess of its jurisdiction.

(2) Whether the bureau or any licensing authority has
proceeded in the manner required by law.

(3) Whether the decision is supported by the findings.

(4) Whether the findings are supported by substantial
evidence in the light of the whole record.

26044. (a) In appeals where the panel finds that there is
relevant evidence which, in the exercise of reasonable
diligence, could not have been produced or which was
improperly excluded at the hearing before the bureau or
licensing authority, it may enter an order remanding the
matter to the bureau or licensing authority for
reconsideration in the light of such evidence.

(b) Except as provided in subdivision (a), in all appeals,
the panel shall enter an order either affirming or reversing
the decision of the bureau or licensing authority. When the
order reverses the decision of the bureau or licensing
authority, the board may direct the reconsideration of the
matter in the light of its order and may direct the bureau
or licensing authority to take such further action as is
specially enjoined upon it by law, but the order shall not
limit or control in any way the discretion vested by law in
the bureau or licensing authority.

26045. Orders of the panel shall be subject to judicial
review under Section 1094.5 of the Code of Civil Procedure
upon petition by the bureau or licensing authority or any
party aggrieved by such order.

CHAPTER 5.  LicENSING

26050. (a) The license classification pursuant to this
division shall, at a minimum, be as follows:

(1) Type 1—Cultivation; Specialty outdoor; Small.

(2) Type 1A—Cultivation; Specialty indoor; Small.

(3) Type 1B—-Cultivation; Specialty mixed-light; Small.
(4) Type 2—-Cultivation; Outdoor; Small.

(5) Type 2A—-Cultivation; Indoor; Small.

(6) Type 2B—-Cultivation; Mixed-light; Small.

(7) Type 3—Cultivation; Outdoor; Medium.

(8) Type 3A—Cultivation; Indoor; Medium.
(9) Type 3B—-Cultivation; Mixed-light; Medium.
(10) Type 4—Cultivation; Nursery.

(11) Type 5—Cultivation; Outdoor; Large.
(12) Type 5A—-Cultivation; Indoor; Large.
(13) Type 5B—Cultivation; Mixed-light; Large.
(14) Type 6—Manufacturer 1.

(15) Type 7—Manufacturer 2.

(16) Type 8—Testing.

(17) Type 10—Retailer.

(18) Type 11—Distributor.

(19) Type 12—Microbusiness.

(b) All licenses issued under this division shall bear a
clear designation indicating that the license is for
commercial marijuana activity as distinct from commercial
medical cannabis activity licensed under Chapter 3.5
(commencing with Section 19300) of Division 8. Examples
of such a designation include, but are not limited to, “Type
1—Nonmedical,” or “Type INM.”

(c) A license issued pursuant to this division shall be valid
for 12 months from the date of issuance. The license may
be renewed annually.

(d) Each licensing authority shall establish procedures for
the issuance and renewal of licenses.

(e) Notwithstanding subdivision (c), a licensing authority
may issue a temporary license for a period of less than
12 months. This subdivision shall cease to be operative on
January 1, 2019.

26051. (a) In determining whether to grant, deny, or
renew a license authorized under this division, a licensing
authority shall consider factors reasonably related to the
determination, including, but not limited to, whether it is
reasonably foreseeable that issuance, denial, or renewal of
the license could:

(1) Allow wunreasonable restraints on competition by
creation or maintenance of unlawful monopoly power;

(2) Perpetuate the presence of an illegal market for
marijuana or marijuana products in the state or out of the
State;

(3) Encourage underage use or adult abuse of marijuana
or marijuana products, or illegal diversion of marijuana or
marijuana products out of the state;

(4) Result in an excessive concentration of licensees in a
given city, county, or both;

(5) Present an unreasonable risk of minors being exposed
to marijuana or marijuana products; or

(6) Result in violations of any environmental protection
laws.

(b) A licensing authority may deny a license or renewal of
a license based upon the considerations in subdivision (a).

(c) For purposes of this section, “excessive concentration”
means when the premises for a retail license, microbusiness
license, or a license issued under Section 26070.5 is
located in an area where either of the following conditions
exist:

(1) The ratio of a licensee to population in the census
tract or census division in which the applicant premises
are located exceeds the ratio of licensees to population in
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the county in which the applicant premises are located,
unless denial of the application would unduly limit the
development of the legal market so as to perpetuate the
illegal market for marijuana or marijuana products.

(2) The ratio of retail licenses, microbusiness licenses, or
licenses under Section 26070.5 to population in the
census tract, division or jurisdiction exceeds that allowable
by local ordinance adopted under Section 26200.

26052. (a) No licensee shall perform any of the following
acts, or permit any such acts to be performed by any
employee, agent, or contractor of such licensee:

(1) Make any contract in restraint of trade in violation of
Section 16600;

(2) Form a trust or other prohibited organization in
restraint of trade in violation of Section 16720;

(3) Make a sale or contract for the sale of marijuana or
marijuana products, or to fix a price charged therefor, or
discount from, or rebate upon, such price, on the condition,
agreement or understanding that the consumer or
purchaser thereof shall not use or deal in the goods,
merchandise, machinery, supplies, commodities, or
services of a competitor or competitors of such seller,
where the effect of such sale, contract, condition,
agreement or understanding may be to substantially lessen
competition or tend to create a monopoly in any line of
trade or commerce;

(4) Sell any marijuana or marijuana products at less than
cost for the purpose of injuring competitors, destroying
competition, or misleading or deceiving purchasers or
prospective purchasers;

(5) Discriminate between different sections, communities,
or cities or portions thereof, or between different locations
in such sections, communities, cities or portions thereof in
this state, by selling or furnishing marijuana or marijuana
products at a lower price in one section, community, or city
or any portion thereof, or in one location in such section,
community, or city or any portion thereof, than in another,
for the purpose of injuring competitors or destroying
competition; or

(6) Sell any marijuana or marijuana products at less than
the cost thereof to such vendor, or to give away any article
or product for the purpose of injuring competitors or
destroying competition.

(b) Any person who, either as director, officer or agent of
any firm or corporation, or as agent of any person, violates
the provisions of this chapter, assists or aids, directly or
indirectly, in such violation is responsible therefor equally
with the person, firm or corporation for which such person
acts.

(c) A licensing authority may enforce this section by
appropriate regulation.

(d) Any person or trade association may bring an action to
enjoin and restrain any violation of this section for the
recovery of damages.

26053. (a) The bureau and licensing authorities may
issue licenses under this division to persons or entities
that hold licenses under Chapter 3.5 (commencing with
Section 19300) of Division 8.

(b) Notwithstanding subdivision (a), a person or entity that
holds a state testing license under this division or
Chapter 3.5 (commencing with Section 19300) of Division
8 is prohibited from licensure for any other activity, except
testing, as authorized under this division.
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(c) Except as provided in subdivision (b), a person or entity
may apply for and be issued more than one license under
this division.

26054. (a) A licensee shall not also be licensed as a
retailer of alcoholic beverages under Division 9
(commencing with Section 23000) or of tobacco products.

(b) No licensee under this division shall be located within
a 600-foot radius of a school providing instruction in
kindergarten or any grades 1 through 12, day care center,
or youth center that is in existence at the time the license
is issued, unless a licensing authority or a local jurisdiction
specifies a different radius. The distance specified in this
section shall be measured in the same manner as provided
in subdivision (c) of Section 11362.768 of the Health and
Safety Code unless otherwise provided by law.

(c) It shall be lawful under state and local law, and shall
not be a violation of state or local law, for a business
engaged in the manufacture of marijuana accessories to
possess, transport, purchase or otherwise obtain small
amounts of marijuana or marijuana products as necessary
to conduct research and development related to such
marijuana accessories, provided such marijuana and
marijuana products are obtained from a person or entity
licensed under this division or Chapter 3.5 (commencing
with Section 19300) of Division 8 permitted to provide or
deliver such marijuana or marijuana products.

26054.1. (a) No licensing authority shall issue or renew
a license to any person that cannot demonstrate continuous
California residency from or before January 1, 2015. In
the case of an applicant or licensee that is an entity, the
entity shall not be considered a resident if any person
controlling the entity cannot demonstrate continuous
California residency from and before January 1, 2015.

(b) Subdivision (a) shall cease to be operative on
December 31, 2019, unless reenacted prior thereto by the
Legislature.

26054.2. (a) A licensing authority shall give priority in
issuing licenses under this division to applicants that can
demonstrate to the authority’s satisfaction that the
applicant operated in compliance with the Compassionate
Use Act and its implementing laws before September 1,
2016, or currently operates in compliance with Chapter 3.5
(commencing with Section 19300) of Division 8.

(b) The bureau shall request that local jurisdictions
identify for the bureau potential applicants for licensure
based on the applicants’ prior operation in the local
Jurisdiction in compliance with state law, including the
Compassionate Use Act and its implementing laws, and
any applicable local laws. The bureau shall make the
requested information available to licensing authorities.

(c) In addition to or in lieu of the information described in
subdivision (b), an applicant may furnish other evidence to
demonstrate  operation in compliance with the
Compassionate Use Act or Chapter 3.5 (commencing with
Section 19300) of Division 8. The bureau and licensing
authorities may accept such evidence to demonstrate
eligibility for the priority provided for in subdivision (a).

(d) Thissection shall cease to be operative on December 31,
2019, unless otherwise provided by law.

26055. (a) Licensing authorities may
licenses only to qualified applicants.

(b) Revocation of a state license issued under this division
shall terminate the ability of the licensee to operate within
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California until the licensing authority reinstates or reissues
the state license.

(c) Separate licenses shall be issued for each of the
premises of any licensee having more than one location,
except as otherwise authorized by law or regulation.

(d) After issuance or transfer of a license, no licensee
shall change or alter the premises in a manner which
materially or substantially alters the premises, the usage of
the premises, or the mode or character of business
operation conducted from the premises, from the plan
contained in the diagram on file with the application,
unless and until prior written assent of the licensing
authority or bureau has been obtained. For purposes of this
section, material or substantial physical changes of the
premises, or in the usage of the premises, shall include,
but not be limited to, a substantial increase or decrease in
the total area of the licensed premises previously
diagrammed, or any other physical modification resulting
in substantial change in the mode or character of business
operation.

(e) Licensing authorities shall not approve an application
for a state license under this division if approval of the
state license will violate the provisions of any local
ordinance or regulation adopted in accordance with
Section 26200.

26056. An applicant for any type of state license issued
pursuant to this division shall comply with the same
requirements as set forth in Section 19322 unless
otherwise provided by law, including electronic submission
of fingerprint images, and any other requirements imposed
by law or a licensing authority, except as follows:

(a) Notwithstanding paragraph (2) of subdivision (a) of
Section 19322, an applicant need not provide
documentation that the applicant has obtained a license,
permit or other authorization to operate from the local
Jurisdiction in which the applicant seeks to operate;

(b) An application for a license under this division shall
include evidence that the proposed location meets the
restriction in subdivision (b) of Section 26054; and

(c) Forapplicants seeking licensure to cultivate, distribute,
or manufacture nonmedical marijuana or marijuana
products, the application shall also include a detailed
description of the applicant’s operating procedures for all
of the following, as required by the licensing authority:

(1) Cultivation.

(2) Extraction and infusion methods.
(3) The transportation process.

(4) The inventory process.

(5) Quality control procedures.

(6) The source or sources of water the applicant will use
for the licensed activities, including a certification that the
applicant may use that water legally under state law.

(d) The applicant shall provide a complete detailed
diagram of the proposed premises wherein the license
privileges will be exercised, with sufficient particularity to
enable ready determination of the bounds of the premises,
showing all boundaries, dimensions, entrances and exits,
interior partitions, walls, rooms, and common or shared
entryways, and include a brief statement or description of
the principal activity to be conducted therein, and, for
licenses permitting cultivation, measurements of the
planned canopy including aggregate square footage and

individual square footage of separate cultivation areas, if
any.

26056.5. The bureau shall devise protocols that each
licensing authority shall implement to ensure compliance
with state laws and regulations related to environmental
impacts, natural resource protection, water quality, water
supply, hazardous materials, and pesticide use in
accordance with regulations, including but not limited to,
the California Environmental Quality Act (Division 13
(commencing with Section 21000) of the Public Resources
Code), the California Endangered Species Act (Chapter
1.5 (commencing with Section 2050) of Division 3 of the
Fish and Game Code), lake or streambed alteration
agreements (Chapter 6 (commencing with Section 1600)
of Division 2 of the Fish and Game Code), the Clean Water
Act (33 U.S.C. Sec. 1251 et seq.), the Porter-Cologne
Water Quality Control Act (Division 7 (commencing with
Section 13000) of the Water Code), timber production
zones, wastewater discharge requirements, and any permit
or right necessary to divert water.

26057. (a) The licensing authority shall deny an
application if either the applicant, or the premises for
which a state license is applied, do not qualify for licensure
under this division.

(b) The licensing authority may deny the application for
licensure or renewal of a state license if any of the following
conditions apply:

(1) Failure to comply with the provisions of this division,
any rule or regulation adopted pursuant to this division, or
any requirement imposed to protect natural resources,
including, but not limited to, protections for instream flow
and water quality.

(2) Conduct that constitutes grounds for denial of licensure
under Chapter 2 (commencing with Section 480) of
Division 1.5, except as otherwise specified in this section
and Section 26059.

(3) Failure to provide information required by the licensing
authority.

(4) The applicant or licensee has been convicted of an
offense that is substantially related to the qualifications,
functions, or duties of the business or profession for which
the application is made, except that if the licensing
authority determines that the applicant or licensee is
otherwise suitable to be issued a license, and granting the
license would not compromise public safety, the licensing
authority shall conduct a thorough review of the nature of
the crime, conviction, circumstances, and evidence of
rehabilitation of the applicant, and shall evaluate the
suitability of the applicant or licensee to be issued a
license based on the evidence found through the review. In
determining which offenses are substantially related to the
qualifications, functions, or duties of the business or
profession for which the application is made, the licensing
authority shall include, but not be limited to, the following:

(A) A violent felony conviction, as specified in
subdivision (c) of Section 667.5 of the Penal Code.

(B) A serious felony conviction, as specified in
subdivision (c) of Section 1192.7 of the Penal Code.

(C) A felony conviction involving fraud, deceit, or
embezzlement.

(D) A felony conviction for hiring, employing, or using a
minor in transporting, carrying, selling, giving away,
preparing for sale, or peddling, any controlled substance to
a minor; or selling, offering to sell, furnishing, offering to
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furnish, administering, or giving any controlled substance
to a minor.

(E) A felony conviction for drug trafficking with
enhancements pursuant to Section 11370.4 or 11379.8.

(5) Except as provided in subparagraphs (D) and (E) of
paragraph (4) and notwithstanding Chapter 2 (commencing
with Section 480) of Division 1.5, a prior conviction, where
thesentence, including any term of probation, incarceration,
or supervised release, is completed, for possession of,
possession for sale, sale, manufacture, transportation, or
cultivation of a controlled substance is not considered
substantially related, and shall not be the sole ground for
denial of a license. Conviction for any controlled substance
felony subsequent to licensure shall be grounds for
revocation of a license or denial of the renewal of a license.

(6) The applicant, or any of its officers, directors, or
owners, has been subject to fines or penalties for cultivation
or production of a controlled substance on public or private
lands pursuant to Section 12025 or 12025.1 of the Fish
and Game Code.

(7) The applicant, or any of its officers, directors, or
owners, has been sanctioned by a licensing authority or a
city, county, or city and county for unauthorized commercial
marijuana activities or commercial medical cannabis
activities, has had a license revoked under this division or
Chapter 3.5 (commencing with Section 19300) of Division
8 in the three years immediately preceding the date the
application is filed with the licensing authority, or has been
sanctioned under Section 12025 or 12025.1 of the Fish
and Game Code.

(8) Failure to obtain and maintain a valid seller’s permit
required pursuant to Part 1 (commencing with
Section 6001) of Division 2 of the Revenue and Taxation
Code.

(9) Any other condition specified in law.

26058. Upon the denial of any application for a license,
the licensing authority shall notify the applicant in writing.

26059. An applicant shall not be denied a state license
if the denial is based solely on any of the following:

(a) A conviction or act that is substantially related to the
qualifications, functions, or duties of the business or
profession for which the application is made for which the
applicant or licensee has obtained a certificate of
rehabilitation pursuant to Chapter 3.5 (commencing with
Section 4852.01) of Title 6 of Part 3 of the Penal Code.

(b) A conviction that was subsequently dismissed pursuant
to Section 1203.4, 1203.4a, or 1203.41 of the Penal
Code or any other provision allowing for dismissal of a
conviction.

CHAPTER 6.  LicENSED CULTIVATION SITES

26060. (a) Regulations issued by the Department of
Food and Agriculture governing the licensing of indoor,
outdoor, and mixed-light cultivation sites shall apply to
licensed cultivators under this division.

(b) Standards developed by the Department of Pesticide
Regulation, in consultation with the Department of Food
and Agriculture, for the use of pesticides in cultivation,
and maximum tolerances for pesticides and other foreign
object residue in harvested cannabis shall apply to licensed
cultivators under this division.

(c) The Department of Food and Agriculture shall include
conditions in each license requested by the Department of
Fish and Wildlife and the State Water Resources Control
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Board to ensure that individual and cumulative effects of
water diversion and discharge associated with cultivation
do not affect the instream flows needed for fish spawning,
migration, and rearing, and the flows needed to maintain
natural flow variability, and to otherwise protect fish,
wildlife, fish and wildlife habitat, and water quality.

(d) The regulations promulgated by the Department of
Food and Agriculture under this division shall, at a
minimum, address in relation to commercial marijuana
activity, the same matters described in subdivision (e) of
Section 19332,

(e) The Department of Pesticide Regulation, in consultation
with the State Water Resources Control Board, shall
promulgate regulations that require that the application of
pesticides or other pest control in connection with the
indoor, outdoor, or mixed light cultivation of marijuana
meets standards equivalent to Division 6 (commencing
with Section 11401) of the Food and Agricultural Code
and its implementing regulations.

26061. (a) The state cultivator license types to be
issued by the Department of Food and Agriculture under
this division shall include Type 1, Type 1A, Type 1B, Type
2, Type 2A, Type 2B, Type 3, Type 3A, Type 3B, Type 4,
and Type 5, Type 5A, and Type 5B unless otherwise
provided by law.

(b) Except as otherwise provided by law, Type 1, Type 1A,
Type 1B, Type 2, Type 2A, Type 2B, Type 3, Type 3A, Type
3B and Type 4 licenses shall provide for the cultivation of
marijuana in the same amount as the equivalent license
type for cultivation of medical cannabis as specified in
subdivision (g) of Section 19332.

(c) Except as otherwise provided by law:

(1) Type 5, or “outdoor,” means for outdoor cultivation
using no artificial lighting greater than one acre, inclusive,
of total canopy size on one premises.

(2) Type 5A, or “indoor,” means for indoor cultivation
using exclusively artificial lighting greater than 22,000
square feet, inclusive, of total canopy size on one premises.

(3) Type 5B, or “mixed-light,” means for cultivation using
a combination of natural and supplemental artificial
lighting at a maximum threshold to be determined by the
licensing authority, greater than 22,000 square feet,
inclusive, of total canopy size on one premises.

(d) No Type 5, Type 5A, or Type 5B cultivation licenses
may be issued before January 1, 2023.

(e) Commencing on January 1, 2023, a Type 5, Type 5A,
or Type 5B licensee may apply for and hold a Type 6 or
Type 7 license and apply for and hold a Type 10 license. A
Type 5, Type 5A, or Type 5B licensee shall not be eligible
to apply for or hold a Type 8, Type 11, or Type 12 license.

26062. The Department of Food and Agriculture, in
conjunction with the bureau, shall establish a certified
organic designation and organic certification program for
marijuana and marijuana products in the same manner as
provided in Section 19332.5.

26063. (a) The bureau shall establish standards for
recognition of a particular appellation of origin applicable
to marijuana grown or cultivated in a certain geographical
area in California.

(b) Marijuana shall not be marketed, labeled, or sold as
grown in a California county when the marijuana was not
grown in that county.
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(c) The name of a California county shall not be used in
the labeling, marketing, or packaging of marijuana products
unless the marijuana contained in the product was grown
in that county.

26064. Each licensed cultivator shall ensure that the
licensed premises do not pose an unreasonable risk of fire
or combustion. Each cultivator shall ensure that all
lighting, wiring, electrical and mechanical devices, or
other relevant property is carefully maintained to avoid
unreasonable or dangerous risk to the property or others.

26065. An employee engaged in the cultivation of
marijuana under this division shall be subject to Wage
Order No. 4-2001 of the Industrial Welfare Commission.

26066. Indoor and outdoor marijuana cultivation by
persons and entities licensed under this division shall be
conducted in accordance with state and local laws related
to land conversion, grading, electricity usage, water usage,
water quality, woodland and riparian habitat protection,
agricultural discharges, and similar matters. State
agencies, including, but not limited to, the State Board of
Forestry and Fire Protection, the Department of Fish and
Wildlife, the State Water Resources Control Board, the
California regional water quality control boards, and
traditional state law enforcement agencies, shall address
environmental impacts of marijuana cultivation and shall
coordinate when appropriate with cities and counties and
their law enforcement agencies in enforcement efforts.

26067. (a) The Department of Food and Agriculture
shall establish a Marijuana Cultivation Program to be
administered by the Secretary of Food and Agriculture.
The secretary shall administer this section as it pertains to
the cultivation of marijuana. For purposes of this division,
marijuana is an agricultural product.

(b) A person or entity shall not cultivate marijuana without
first obtaining a state license issued by the department
pursuant to this section.

(c) (1) The department, in consultation with, but not
limited to, the bureau, the State Water Resources Control
Board, and the Department of Fish and Wildlife, shall
implement a unique identification program for marijuana.
In implementing the program, the department shall
consider issues including, but not limited to, water use
and environmental impacts. In implementing the program,
the department shall ensure that:

(A) Individual and cumulative effects of water diversion
and discharge associated with cultivation do not affect the
instream flows needed for fish spawning, migration, and
rearing, and the flows needed to maintain natural flow
variability. If a watershed cannot support additional
cultivation, no new plant identifiers will be issued for that
watershed.

(B) Cultivation will not negatively impact springs, riparian
wetlands and aquatic habitats.

(2) The department shall establish a program for the
identification of permitted marijuana plants at a cultivation
site during the cultivation period. A unique identifier shall
be issued for each marijuana plant. The department shall
ensure that unique identifiers are issued as quickly as
possible to ensure the implementation of this division. The
unique identifier shall be attached at the base of each
plant or as otherwise required by law or regulation.

(A) Unique identifiers will only be issued to those persons
appropriately licensed by this section.

(B) Information associated with the assigned unique
identifier and licensee shall be included in the trace and
track program specified in Section 26170.

(C) The department may charge a fee to cover the
reasonable costs of issuing the unique identifier and
monitoring, tracking, and inspecting each marijuana plant.

(D) The department may promulgate regulations to
implement this section.

(3) The department shall take adequate steps to establish
protections against fraudulent unique identifiers and limit
illegal diversion of unique identifiers to unlicensed persons.

(d) Unique identifiers and associated identifying
information administered by local jurisdictions shall
adhere to the requirements set by the department and be
the equivalent to those administered by the department.

(e) (1) This section does not apply to the cultivation of
marijuana in accordance with Section 11362.1 of the
Health and Safety Code or the Compassionate Use Act.

(2) Subdivision (b) does not apply to persons or entities
licensed under either paragraph (3) of subdivision (a) of
Section 26070 or subdivision (b) of Section 26070.5.

(f) “Department” for purposes of this section means the
Department of Food and Agriculture.

CHAPTER 7. RETAILERS AND DISTRIBUTORS
26070. Retailers and Distributors.

(a) State licenses to be issued by the Department of
Consumer Affairs are as follows:

(1) “Retailer,” for the retail sale and delivery of marijuana
or marijuana products to customers.

(2) “Distributor,” for the distribution of marijuana and
marijuana products. A distributor licensee shall be bonded
and insured at a minimum level established by the
licensing authority.

(3) “Microbusiness,” for the cultivation of marijuana on
an area less than 10,000 square feet and to act as a
licensed distributor, Level 1 manufacturer, and retailer
under this division, provided such licensee complies with
all requirements imposed by this division on licensed
cultivators, distributors, Level 1 manufacturers, and
retailers to the extent the licensee engages in such
activities. Microbusiness licenses that authorize cultivation
of marijuana shall include conditions requested by the
Department of Fish and Wildlife and the State Water
Resources Control Board to ensure that individual and
cumulative effects of water diversion and discharge
associated with cultivation do not affect the instream flows
needed for fish spawning, migration, and rearing, and the
flow needed to maintain flow variability, and otherwise
protect fish, wildlife, fish and wildlife habitat, and water
quality.

(b) The bureau shall establish minimum security and
transportation safety requirements for the commercial
distribution and delivery of marijuana and marijuana
products. The transportation safety standards established
by the bureau shall include, but not be limited to, minimum
standards governing the types of vehicles in which
marijuana and marijuana products may be distributed and
delivered and minimum qualifications for persons eligible
to operate such vehicles.

(c) Licensed retailers and microbusinesses, and licensed
nonprofits under Section 26070.5, shall implement
security measures reasonably designed to prevent
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unauthorized entrance into areas containing marijuana or
marijuana products and theft of marijuana or marijuana
products from the premises. These security measures shall
include, but not be limited to, all of the following:

(1) Prohibiting individuals from remaining on the
licensee’s premises if they are not engaging in activity
expressly related to the operations of the dispensary.

(2) Establishing limited access areas accessible only to
authorized personnel.

(3) Other than limited amounts of marijuana used for
display purposes, samples, or immediate sale, storing all
finished marijuana and marijuana products in a secured
and locked room, safe, or vault, and in a manner reasonably
designed to prevent diversion, theft, and loss.

26070.5. (a) The bureau shall, by January 1, 2018,
investigate the feasibility of creating one or more
classifications of nonprofit licenses under this section. The
feasibility determination shall be made in consultation
with the relevant licensing agencies and representatives of
local jurisdictions which issue temporary licenses pursuant
to subdivision (b). The bureau shall consider factors
including, but not limited to, the following:

(1) Should nonprofit licensees be exempted from any or
all state taxes, licensing fees and regulatory provisions
applicable to other licenses in this division?

(2) Should funding incentives be created to encourage
others licensed under this division to provide professional
services at reduced or no cost to nonprofit licensees?

(3) Should nonprofit licenses be limited to, or prioritize
those, entities previously operating on a not-for-profit basis
primarily providing whole-plant marijuana and marijuana
products and a diversity of marijuana strains and seed
stock to low-income persons?

(b) Any local jurisdiction may issue temporary local
licenses to nonprofit entities primarily providing whole-
plant marijuana and marijuana products and a diversity of
marijuana strains and seed stock to low-income persons so
long as the local jurisdiction:

(1) Confirms the license applicant’s status as a nonprofit
entity registered with the California Attorney General’s
Registry of Charitable Trusts and that the applicant is in
good standing with all state requirements governing
nonprofit entities;

(2) Licenses and regulates any such entity to protect
public health and safety, and so as to require compliance
with all environmental requirements in this division;

(3) Provides notice to the bureau of any such local licenses
issued, including the name and location of any such
licensed entity and all local regulations governing the
licensed entity’s operation, and;

(4) Certifies to the bureau that any such licensed entity
will not generate annual gross revenues in excess of two
million dollars ($2,000,000).

(c) Temporary  local  licenses  authorized  under
subdivision (b) shall expire after 12 months unless renewed
by the local jurisdiction.

(d) The bureau may Iimpose reasonable additional
requirements on the local licenses authorized under
subdivision (b).

(e) (1) No new temporary local licenses shall be issued
pursuant to this section after the date the bureau
determines that creation of nonprofit licenses under this
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division is not feasible, or if the bureau determines such
licenses are feasible, after the date a licensing agency
commences issuing state nonprofit licenses.

(2) If the bureau determines such licenses are feasible, no
temporary license issued under subdivision (b) shall be
renewed or extended after the date on which a licensing
agency commences issuing state nonprofit licenses.

(3) If the bureau determines that creation of nonprofit
licenses under this division is not feasible, the bureau
shall provide notice of this determination to all local
jurisdictions that have issued temporary licenses under
subdivision (b). The bureau may, in its discretion, permit
any such local jurisdiction to renew or extend on an annual
basis any temporary license previously issued under
subdivision (b).

CHAPTER 8.  DISTRIBUTION AND TRANSPORT

26080. (a) This division shall not be construed to
authorize or permit a licensee to transport or distribute, or
cause to be transported or distributed, marijuana or
marijuana products outside the state, unless authorized by
federal law.

(b) A local jurisdiction shall not prevent transportation of
marijuana or marijuana products on public roads by a
licensee transporting marijuana or marijuana products in
compliance with this division.

CHAPTER 9.  DELIVERY

26090. (a) Deliveries, as defined in this division, may
only be made by a licensed retailer or microbusiness, or a
licensed nonprofit under Section 26070.5.

(b) A customer requesting delivery shall maintain a
physical or electronic copy of the delivery request and
shall make it available upon request by the licensing
authority and law enforcement officers.

(c) A local jurisdiction shall not prevent delivery of
marijuana or marijuana products on public roads by a
licensee acting in compliance with this division and local
law as adopted under Section 26200.

CHAPTER 10. MANUFACTURERS AND TESTING LABORATORIES

26100. The State Department of Public Health shall
promulgate regulations governing the licensing of
marijuana manufacturers and testing laboratories. Licenses
to be issued are as follows:

(a) “Manufacturing Level 1,” for sites that manufacture
marijuana products using nonvolatile solvents, or no
solvents.

(b) “Manufacturing Level 2,” for sites that manufacture
marijuana products using volatile solvents.

(c) “Testing,” for testing of marijuana and marijuana
products. Testing licensees shall have their facilities or
devices licensed according to regulations set forth by the
department. A testing licensee shall not hold a license in
another license category of this division and shall not own
or have ownership interest in a non-testing facility licensed
pursuant to this division.

(d) For purposes of this section, “volatile solvents” shall
have the same meaning as in subdivision (d) of
Section 11362.3 of the Health and Safety Code unless
otherwise provided by law or regulation.

26101. (a) Except as otherwise provided by law, no
marijuana or marijuana products may be sold pursuant to
a license provided for under this division unless a
representative sample of such marijuana or marijuana
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product has been tested by a certified testing service to
determine:

(1) Whether the chemical profile of the sample conforms
to the labeled content of compounds, including, but not
limited to, all of the following:

(A) Tetrahydrocannabinol (THC).

(B) Tetrahydrocannabinolic Acid (THCA).
(C) Cannabidiol (CBD).

(D) Cannabidiolic Acid (CBDA).

(E) The terpenes described in the most current version of
the cannabis inflorescence monograph published by the
American Herbal Pharmacopoeia.

(F) Cannabigerol (CBG).
(G) Cannabinol (CBN).

(2) That the presence of contaminants does not exceed
the levels in the most current version of the American
Herbal Pharmacopoeia monograph. For purposes of this
paragraph, contaminants includes, but is not limited to, all
of the following:

(A) Residual solvent or processing chemicals, including
explosive gases, such as Butane, propane, O, or H,, and
poisons, toxins, or carcinogens, such as Methanol, Iso-
propyl Alcohol, Methylene Chloride, Acetone, Benzene,
Toluene, and Tri-chloro-ethylene.

(B) Foreign material, including, but not limited to, hair,
insects, or similar or related adulterant.

(C) Microbiological impurity, including total aerobic
microbial count, total yeast mold count, P. aeruginosa,
aspergillus spp., s. aureus, aflatoxin B1, B2, G1, or G2, or
ochratoxin A.

(b) Residual levels of volatile organic compounds shall
satisfy standards of the cannabis inflorescence monograph
set by the United States Pharmacopeia (U.S.P.
Chapter 467).

(c) The testing required by paragraph (a) shall be
performed in a manner consistent with general requirements
for the competence of testing and calibrations activities,
including sampling, using standard methods established
by the International Organization for Standardization,
specifically ISO/IEC 17020 and ISO/IEC 17025 to test
marijuana and marijuana products that are approved by an
accrediting body that is a signatory to the International
Laboratory Accreditation Cooperation Mutual Recognition
Agreement.

(d) Any pre-sale inspection, testing transfer, or
transportation of marijuana products pursuant to this
section shall conform to a specified chain of custody
protocol and any other requirements imposed under this
division.

26102. A licensed testing service shall not handle, test,
or analyze marijuana or marijuana products unless the
licensed testing laboratory meets the requirements of
Section 19343 or unless otherwise provided by law.

26103. A licensed testing service shall issue a certificate
of analysis for each lot, with supporting data, to report the
same information required in Section 19344 or unless
otherwise provided by law.

26104. (a) Alicensed testing service shall, in performing
activities concerning marijuana and marijuana products,
comply with the requirements and restrictions set forth in
applicable law and regulations.

(b) The State Department of Public Health shall develop
procedures to:

(1) Ensure that testing of marijuana and marijuana
products occurs prior to distribution to retailers,
microbusinesses, or  nonprofits  licensed  under
Section 26070.5;

(2) Specify how often licensees shall test marijuana and
marijuana products, and that the cost of testing marijuana
shall be borne by the licensed cultivators and the cost of
testing marijuana products shall be borne by the licensed
manufacturer, and that the costs of testing marijuana and
marijuana products shall be borne by a nonprofit licensed
under Section 26070.5; and

(3) Require destruction of harvested batches whose
testing samples indicate noncompliance with health and
safety standards promulgated by the State Department of
Public Health, unless remedial measures can bring the
marijuana or marijuana products into compliance with
quality assurance standards as promulgated by the State
Department of Public Health.

26105. Manufacturing Level 2 licensees shall enact
sufficient methods or procedures to capture or otherwise
limit risk of explosion, combustion, or any other
unreasonably dangerous risk to public safety created by
volatile solvents. The State Department of Public Health
shall establish minimum standards concerning such
methods and procedures for Level 2 licensees.

26106. Standards for the production and labeling of all
marijuana products developed by the State Department of
Public Health shall apply to licensed manufacturers and
microbusinesses, and  nonprofits  licensed  under
Section 26070.5 unless otherwise specified by the State
Department of Public Health.

CHAPTER 11. QUALITY ASSURANCE, INSPECTION, AND TESTING

26110. (a) All marijuana and marijuana products shall
be subject to quality assurance, inspection, and testing.

(b) All marijuana and marijuana products shall undergo
quality assurance, inspection, and testing in the same
manner as provided in Section 19326, except as otherwise
provided in this division or by law.

CHAPTER 12. PACKAGING AND LABELING

26120. (a) Priortodelivery or sale at a retailer, marijuana
and marijuana products shall be labeled and placed in a
resealable, child resistant package.

(b) Packages and labels shall not be made to be attractive
to children.

(c) All marijuana and marijuana product labels and inserts
shall include the following information prominently
displayed in a clear and legible fashion in accordance with
the requirements, including font size, prescribed by the
bureau or the State Department of Public Health:

(1) Manufacture date and source.
(2) The following statements, in bold print:

(A) For marijuana: “GOVERNMENT WARNING: THIS
PACKAGE CONTAINS MARIJUANA, A SCHEDULE |
CONTROLLED SUBSTANCE. KEEP OUT OF REACH OF
CHILDREN AND ANIMALS. MARIJUANA MAY ONLY BE
POSSESSED OR CONSUMED BY PERSONS 21 YEARS
OF AGE OR OLDER UNLESS THE PERSON IS A
QUALIFIED  PATIENT. MARIJUANA USE WHILE
PREGNANT OR BREASTFEEDING MAY BE HARMFUL.
CONSUMPTION OF MARIJUANA IMPAIRS YOUR ABILITY
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TO DRIVE AND OPERATE MACHINERY. PLEASE USE
EXTREME CAUTION.”

(B) For marijuana products: “GOVERNMENT WARNING:
THIS PRODUCT CONTAINS MARIJUANA, A SCHEDULE |
CONTROLLED SUBSTANCE. KEEP OUT OF REACH OF
CHILDREN AND ANIMALS. MARIJUANA PRODUCTS MAY
ONLY BE POSSESSED OR CONSUMED BY PERSONS 21
YEARS OF AGE OR OLDER UNLESS THE PERSON IS A
QUALIFIED PATIENT. THE INTOXICATING EFFECTS OF
MARIJUANA PRODUCTS MAY BE DELAYED UP TO TWO
HOURS. MARIJUANA USE WHILE PREGNANT OR
BREASTFEEDING MAY BE HARMFUL. CONSUMPTION
OF MARIJUANA PRODUCTS IMPAIRS YOUR ABILITY TO
DRIVE AND OPERATE MACHINERY. PLEASE USE
EXTREME CAUTION.”

(3) For packages containing only dried flower, the net
weight of marijuana in the package.

(4) Identification of the source and date of cultivation, the
type of marijuana or marijuana product and the date of
manufacturing and packaging.

(5) The appellation of origin, if any.

(6) List of pharmacologically active ingredients, including,
but not limited to, tetrahydrocannabinol (THC), cannabidiol
(CBD), and other cannabinoid content, the THC and other
cannabinoid amount in milligrams per serving, servings
per package, and the THC and other cannabinoid amount
in milligrams for the package total, and the potency of the
marijuana or marijuana product by reference to the amount
of tetrahydrocannabinol and cannabidiol in each serving.

(7) For marijuana products, a list of all ingredients and
disclosure of nutritional information in the same manner
as the federal nutritional labeling requirements in
Section 101.9 of Title 21 of the Code of Federal
Regulations.

(8) Alistofanysolvents, nonorganic pesticides, herbicides,
and fertilizers that were used in the cultivation, production,
and manufacture of such marijuana or marijuana product.

(9) A warning if nuts or other known allergens are used.

(10) Information associated with the unique identifier
issued by the Department of Food and Agriculture.

(11) Any other requirement set by the bureau or the State
Department of Public Health.

(d) Only generic food names may be used to describe the
ingredients in edible marijuana products.

(e) In the event the bureau determines that marijuana is
no longer a schedule | controlled substance under federal
law, the label prescribed in subdivision (c) shall no longer
require a statement that marijuana is a schedule |
controlled substance.

CHAPTER 13.  MARIJUANA ProDUCTS
26130. (a) Marijuana products shall be:

(1) Not designed to be appealing to children or easily
confused with commercially sold candy or foods that do
not contain marijuana.

(2) Produced and sold with a standardized dosage of
cannabinoids not to exceed ten (10) milligrams
tetrahydrocannabinol (THC) per serving.

(3) Delineated or scored into standardized serving sizes if
the marijuana product contains more than one serving and
is an edible marijuana product in solid form.
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(4) Homogenized to ensure uniform disbursement of
cannabinoids throughout the product.

(5) Manufactured and sold under sanitation standards
established by the State Department of Public Health, in
consultation with the bureau, for preparation, storage,
handling and sale of food products.

(6) Provided to customers with sufficient information to
enable the informed consumption of such product,
including the potential effects of the marijuana product
and directions as to how to consume the marijuana
product, as necessary.

(b) Marijuana, including concentrated cannabis, included
in a marijuana product manufactured in compliance with
law is not considered an adulterant under state law.

CHAPTER 14. Protection oF MiNoORS
26140. (a) No licensee shall:

(1) Sell marijuana or marijuana products to persons under
21 years of age.

(2) Allow any person under 21 years of age on its premises.
(3) Employ or retain persons under 21 years of age.

(4) Sell or transfer marijuana or marijuana products unless
the person to whom the marijuana or marijuana product is
to be sold first presents documentation which reasonably
appears to be a valid government-issued identification
card showing that the person is 21 years of age or older.

(b) Persons under 21 years of age may be used by peace
officers in the enforcement of this division and to apprehend
licensees, or employees or agents of licensees, or other
persons who sell or furnish marijuana to minors.
Notwithstanding any provision of law, any person under 21
years of age who purchases or attempts to purchase any
marijuana while under the direction of a peace officer is
immune from prosecution for that purchase or attempt to
purchase marijuana. Guidelines with respect to the use of
persons under 21 years of age as decoys shall be adopted
and published by the bureau in accordance with the
rulemaking portion of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code).

(c) Notwithstanding subdivision (a), a licensee that is also
a dispensary licensed under Chapter 3.5 (commencing
with Section 19300) of Division 8 may:

(1) Allow on the premises any person 18 years of age or
older who possesses a valid identification card under
Section 11362.71 of the Health and Safety Code and a
valid government-issued identification card;

(2) Sell marijuana, marijuana products, and marijuana
accessories to a person 18 years of age or older who
possesses a valid identification  card  under
Section 11362.71 of the Health and Safety Code and a
valid government-issued identification card.

CHAPTER 15. ADVERTISING AND MARKETING RESTRICTIONS
26150. For purposes of this chapter:

(a) “Advertise” means the publication or dissemination of
an advertisement.

(b) “Advertisement” includes any written or verbal
statement, illustration, or depiction which is calculated to
induce sales of marijuana or marijuana products, including
any written, printed, graphic, or other material, billboard,
sign, or other outdoor display, public transit card, other
periodical literature, publication, or in a radio or television
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broadcast, or in any other media; except that such term
shall not include:

(1) Any label affixed to any marijuana or marijuana
products, or any individual covering, carton, or other
wrapper of such container that constitutes a part of the
labeling under provisions of this division.

(2) Any editorial or other reading material (e.g., news
release) in any periodical or publication or newspaper for
the publication of which no money or valuable consideration
is paid or promised, directly or indirectly, by any licensee,
and which is not written by or at the direction of the
licensee.

(c) “Advertising sign” is any sign, poster, display, billboard,
or any other stationary or permanently affixed advertisement
promoting the sale of marijuana or marijuana products
which are not cultivated, manufactured, distributed, or
sold on the same lot.

(d) “Health-related statement” means any statement
related to health, and includes statements of a curative or
therapeutic nature that, expressly or by implication,
suggest a relationship between the consumption of
marijuana or marijuana products and health benefits, or
effects on health.

(e) “Market” or “Marketing” means any act or process of
promoting or selling marijuana or marijuana products,
including, but not limited to, sponsorship of sporting
events, point-of-sale advertising, and development of
products specifically designed to appeal to certain
demographics.

26151. (a) All advertisements and marketing shall
accurately and legibly identify the licensee responsible for
its content.

(b) Any advertising or marketing placed in broadcast,
cable, radio, print and digital communications shall only
be displayed where at least 71.6 percent of the audience
is reasonably expected to be 21 years of age or older, as
determined by reliable, up-to-date audience composition
data.

(c) Any advertising or marketing involving direct,
individualized communication or dialogue controlled by
the licensee shall utilize a method of age affirmation to
verify that the recipient is 21 years of age or older prior to
engaging in such communication or dialogue controlled by
the licensee. For purposes of this section, such method of
age affirmation may include user confirmation, birth date
disclosure, or other similar registration method.

(d) All advertising shall be truthful and appropriately
substantiated.

26152. No licensee shall:

(a) Advertise or market in a manner that is false or untrue
in any material particular, or that, irrespective of falsity,
directly, or by ambiguity, omission, or inference, or by the
addition of irrelevant, scientific or technical matter, tends
to create a misleading impression;

(b) Publish or disseminate advertising or marketing
containing any statement concerning a brand or product
that is inconsistent with any statement on the labeling
thereof;

(c) Publish or disseminate advertising or marketing
containing any statement, design, device, or representation
which tends to create the impression that the marijuana
originated in a particular place or region, unless the label

of the advertised product bears an appellation of origin,
and such appellation of origin appears in the advertisement;

(d) Advertise or market on a billboard or similar advertising
device located on an Interstate Highway or State Highway
which crosses the border of any other state;

(e) Advertise or market marijuana or marijuana products
in a manner intended to encourage persons under the age
of 21 years to consume marijuana or marijuana products;

(f) Publish or disseminate advertising or marketing
containing symbols, language, music, gestures, cartoon
characters or other content elements known to appeal
primarily to persons below the legal age of consumption; or

(g) Advertise or market marijuana or marijuana products
on an advertising sign within 1,000 feet of a day care
center, school providing instruction in kindergarten or any
grades 1 through 12, playground, or youth center.

26153. No licensee shall give away any amount of
marijuana or marijuana products, or any marijuana
accessories, as part of a business promotion or other
commercial activity.

26154. No licensee shall publish or disseminate
advertising or marketing containing any health-related
statement that is untrue in any particular manner or tends
to create a misleading impression as to the effects on
health of marijuana consumption.

26155. (a) The provisions of subdivision (g) of
Section 26152 shall not apply to the placement of
advertising signs inside a licensed premises and which are
not visible by normal unaided vision from a public place,
provided that such advertising signs do not advertise
marijuana or marijuana products in a manner intended to
encourage persons under the age of 21 years to consume
marijuana or marijuana products.

(b) This chapter does not apply to any noncommercial
speech.

CHAPTER 16. RECORDS

26160. (a) A licensee shall keep accurate records of
commercial marijuana activity.

(b) All records related to commercial marijuana activity as
defined by the licensing authorities shall be maintained for
a minimum of seven years.

(c) The bureau may examine the books and records of a
licensee and inspect the premises of a licensee as the
licensing authority, or a state or local agency, deems
necessary to perform its duties under this division. All
inspections shall be conducted during standard business
hours of the licensed facility or at any other reasonable
time.

(d) Licensees shall keep records identified by the licensing
authorities on the premises of the location licensed. The
licensing authorities may make any examination of the
records of any licensee. Licensees shall also provide and
deliver copies of documents to the licensing agency upon
request.

(e) A licensee, or its agent or employee, that refuses,
impedes, obstructs, or interferes with an inspection of the
premises or records of the licensee pursuant to this section,
has engaged in a violation of this division.

(f) If a licensee, or an agent or employee of a licensee,
fails to maintain or provide the records required pursuant
to this section, the licensee shall be subject to a citation

Text of Proposed Laws |

195



TEXT OF PROPOSED LAWS

PROPOSITION 64 CONTINUED

and fine of up to thirty thousand dollars ($30,000) per
individual violation.

26161. (a) Every sale or transport of marijuana or
marijuana products from one licensee to another licensee
must be recorded on a sales invoice or receipt. Sales
invoices and receipts may be maintained electronically
and must be filed in such manner as to be readily accessible
for examination by employees of the bureau or Board of
Equalization and shall not be commingled with invoices
covering other commodities.

(b) Each sales invoice required by subdivision (a) shall
include the name and address of the seller and shall
include the following information:

(1) Name and address of the purchaser.
(2) Date of sale and invoice number.

(3) Kind, quantity, size, and capacity of packages of
marijuana or marijuana products sold.

(4) The cost to the purchaser, together with any discount
applied to the price as shown on the invoice.

(5) The place from which transport of the marijuana or
marijuana product was made unless transport was made
from the premises of the licensee.

(6) Any other information specified by the bureau or the
licensing authority.

CHAPTER 17. TRAck AND TRACE SYSTEM

26170. (a) The Department of Food and Agriculture, in
consultation with the bureau and the State Board of
Equalization, shall expand the track and trace program
provided for under Article 7.5 (commencing with Section
19335) of Chapter 3.5 of Division 8 to include the
reporting of the movement of marijuana and marijuana
products throughout the distribution chain and provide, at
a minimum, the same level of information for marijuana
and marijuana products as required to be reported for
medical cannabis and medical cannabis products, and in
addition, the amount of the cultivation tax due pursuant to
Part 14.5 (commencing with Section 34010) of Division 2
of the Revenue and Taxation Code. The expanded track
and trace program shall include an electronic seed to sale
software tracking system with data points for the different
stages of commercial activity including, but not limited to,
cultivation, harvest, processing, distribution, inventory,
and sale.

(b) The department, in consultation with the bureau, shall
ensure that licensees under this division are allowed to use
third-party applications, programs and information
technology systems to comply with the requirements of the
expanded track and trace program described in
subdivision (a) to report the movement of marijuana and
marijuana products throughout the distribution chain and
communicate such information to licensing agencies as
required by law.

(c) Any software, database or other information technology
system utilized by the department to implement the
expanded track and trace program shall support
interoperability with third-party cannabis business software
applications and allow all licensee-facing system activities
to be performed through a secure application programming
interface (API) or comparable technology which is well
documented, bi-directional, and accessible to any third-
party application that has been validated and has
appropriate credentials. The APl or comparable technology
shall have version control and provide adequate notice of
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updates to third-party applications. The system should
provide a test environment for third-party applications to
access that mirrors the production environment.

CHAPTER 18. License FEEs

26180. Each licensing authority shall establish a scale
of application, licensing, and renewal fees, based upon the
cost of enforcing this division, as follows:

(a) Each licensing authority shall charge each licensee a
licensure and renewal fee, as applicable. The licensure
and renewal fee shall be calculated to cover the costs of
administering this division. The licensure fee may vary
depending upon the varying costs associated with
administering the various regulatory requirements of this
division as they relate to the nature and scope of the
different licensure activities, including, but not limited to,
the track and trace program required pursuant to
Section 26170, but shall not exceed the reasonable
regulatory costs to the licensing authority.

(b) The total fees assessed pursuant to this division shall
be set at an amount that will fairly and proportionately
generate sufficient total revenue to fully cover the total
costs of administering this division.

(c) All license fees shall be set on a scaled basis by the
licensing authority, dependent on the size of the business.

(d) The licensing authority shall deposit all fees collected
in a fee account specific to that licensing authority, to be
established in the Marijuana Control Fund. Moneys in the
licensing authority fee accounts shall be used, upon
appropriation by the Legislature, by the designated
licensing authority for the administration of this division.

26181. The State Water Resources Control Board, the
Department of Fish and Wildlife, and other agencies may
establish fees to cover the costs of their marijuana
regulatory programs.

CHAPTER 19. ANNUAL REPORTS; PERFORMANCE AUDIT

26190. Beginning on March 1, 2020, and on or before
March 1 of each year thereafter, each licensing authority
shall prepare and submit to the Legislature an annual
report on the authority’s activities concerning commercial
marijuana activities and post the report on the authority’s
Internet Web site. The report shall include, but not be
limited to, the same type of information specified in
Section 19353, and a detailed list of the petitions for
regulatory relief or rulemaking changes received by the
office from licensees requesting modifications of the
enforcement of rules under this division.

26191. (a) Commencing January 1, 2019, and by
January 1 of each year thereafter, the California State
Auditor’s Office shall conduct a performance audit of the
bureau’s activities under this division, and shall report its
findings to the bureau and the Legislature by July 1 of that
same year. The report shall include, but not be limited to,
the following:

(1) The actual costs of the program.
(2) The overall effectiveness of enforcement programs.

(3) Any report submitted pursuant to this section shall be
submitted in compliance with Section 9795 of the
Government Code.

(b) The Legislature shall provide sufficient funds to the
California State Auditor’s Office to conduct the annual
audit required by this section.
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CHapTER 20. LocaL ConTtroL

26200. (a) Nothing in this division shall be interpreted
to supersede or limit the authority of a local jurisdiction to
adopt and enforce local ordinances to regulate businesses
licensed under this division, including, but not limited to,
local zoning and land use requirements, business license
requirements, and requirements related to reducing
exposure to secondhand smoke, or to completely prohibit
the establishment or operation of one or more types of
businesses licensed under this division within the local
jJurisdiction.

(b) Nothing in this division shall be interpreted to require
a licensing authority to undertake local law enforcement
responsibilities, enforce local zoning requirements, or
enforce local licensing requirements.

(c) A local jurisdiction shall notify the bureau upon
revocation of any local license, permit, or authorization for
a licensee to engage in commercial marijuana activity
within the local jurisdiction. Within 10 days of notification,
the bureau shall inform the relevant licensing authorities.
Within 10 days of being so informed by the bureau, the
relevant licensing authorities shall commence proceedings
under Chapter 3 (commencing with Section 26030) to
determine whether a license issued to the licensee should
be suspended or revoked.

(d) Notwithstanding paragraph (1) of subdivision (a) of
Section 11362.3 of the Health and Safety Code, a local
jurisdiction may allow for the smoking, vaporizing, and
ingesting of marijuana or marijuana products on the
premises of a retailer or microbusiness licensed under this
division if:

(1) Access to the area where marijuana consumption is
allowed is restricted to persons 21 years of age and older;

(2) Marijuana consumption is not visible from any public
place or non-age restricted area; and

(3) Sale or consumption of alcohol or tobacco is not
allowed on the premises.

26201. Any standards, requirements, and regulations
regarding health and safety, environmental protection,
testing, security, food safety, and worker protections
established by the state shall be the minimum standards
for all licensees under this division statewide. A local
jurisdiction  may  establish  additional  standards,
requirements, and regulations.

26202. (a) A local jurisdiction may enforce this division
and the regulations promulgated by the bureau or any
licensing authority if delegated the power to do so by the
bureau or a licensing authority.

(b) The bureau or any licensing authority shall implement
the delegation of enforcement authority in subdivision (a)
through a memorandum of understanding between the
bureau or licensing authority and the local jurisdiction to
which enforcement authority is to be delegated.

CHaPTER 21. FunDING

26210. (a) The Medical Cannabis Regulation and Safety
Act Fund established in Section 19351 is hereby renamed
the Marijuana Control Fund.

(b) Upon the effective date of this section, whenever
“Medical Cannabis Regulation and Safety Act Fund”
appears in any statute, regulation, or contract, or in any
other code, it shall be construed to refer to the Marijuana
Control Fund.

26211. (a) Funds for the initial establishment and
support of the regulatory activities under this division,
including the public information program described in
subdivision (c), and for the activities of the Board of
Equalization under Part 14.5 (commencing with Section
34010) of Division 2 of the Revenue and Taxation Code
until July 1, 2017, or until the 2017 Budget Act is
enacted, whichever occurs later, shall be advanced from
the General Fund and shall be repaid by the initial proceeds
from fees collected pursuant to this division, any rule or
regulation adopted pursuant to this division, or revenues
collected from the tax imposed by Sections 34011 and
34012 of the Revenue and Taxation Code, by January 1,
2025.

(1) Funds advanced pursuant to this subdivision shall be
appropriated to the bureau, which shall distribute the
moneys to the appropriate licensing authorities, as
necessary to implement the provisions of this division, and
to the Board of Equalization, as necessary, to implement
the provisions of Part 14.5 (commencing with Section
34010) of Division 2 of the Revenue and Taxation Code.

(2) Within 45 days of this section becoming operative:

(A) The Director of Finance shall determine an amount of
the initial advance from the General Fund to the Marijuana
Control Fund that does not exceed thirty million dollars
($30,000,000); and

(B) There shall be advanced a sum of five million dollars
($5,000,000) from the General Fund to the State
Department of Health Care Services to provide for the
public information program described in subdivision (c).

(b) Notwithstanding subdivision (a), the Legislature shall
provide sufficient funds to the Marijuana Control Fund to
support the activities of the bureau, state licensing
authorities under this division, and the Board of
Equalization to support its activities under Part 14.5
(commencing with Section 34010) of Division 2 of the
Revenue and Taxation Code. It is anticipated that this
funding will be provided annually beginning on July 1,
2017.

(c) The State Department of Health Care Services shall
establish and implement a public information program no
later than September 1, 2017. This public information
program shall, at a minimum, describe the provisions of
the Control, Regulate and Tax Adult Use of Marijuana Act
of 2016, the scientific basis for restricting access of
marijuana and marijuana products to persons under the
age of 21 years, describe the penalties for providing access
to marijuana and marijuana products to persons under the
age of 21 years, provide information regarding the dangers
of driving a motor vehicle, boat, vessel, aircraft, or other
vehicle used for transportation while impaired from
marijuana use, the potential harms of using marijuana
while pregnant or breastfeeding, and the potential harms
of overusing marijuana or marijuana products.

SEC. 6.2. Section 147.6 is added to the Labor Code, to
read:

147.6. (a) By March 1, 2018, the Division of
Occupational Safety and Health shall convene an advisory
committee to evaluate whether there is a need to develop
industry-specific regulations related to the activities of
licensees under Division 10 (commencing with
Section 26000) of the Business and Professions Code,
including but not limited to, whether specific requirements
are needed to address exposure to second-hand marijuana
smoke by employees at facilities where on-site consumption
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of marijuana is permitted under subdivision (d) of
Section 26200 of the Business and Professions Code, and
whether specific requirements are needed to address the
potential risks of combustion, inhalation, armed robberies
or repetitive strain injuries.

(b) By October 1, 2018, the advisory committee shall
present to the board its findings and recommendations for
consideration by the board. By October 1, 2018, the board
shall render a decision regarding the adoption of industry-
specific regulations pursuant to this section.

SEC. 6.3. Section 13276 of the Water Code is amended
to read:

13276. (a) The multiagency task force, the Department
of Fish and Wildlife and State Water Resources Control
Board pilot project to address the Environmental Impacts
of Cannabis Cultivation, assigned to respond to the
damages caused by marijuana cultivation on public and
private lands in California, shall continue its enforcement
efforts on a permanent basis and expand them to a
statewide level to ensure the reduction of adverse impacts
of marijuana cultivation on water quality and on fish and
wildlife throughout the state.

(b) Each regional board shall, and the State Water
Resources Control Board may, address discharges of waste
resulting from medical marijuana cultivation and
commercial marijuana cultivation under Division 10 of the
Business and Professions Code and associated activities,
including by adopting a general permit, establishing waste
discharge requirements, or taking action pursuant to
Section 13269. In addressing these discharges, each
regional board shall include conditions to address items
that include, but are not limited to, all of the following:

(1) Site development and maintenance, erosion control,
and drainage features.

(2) Stream crossing installation and maintenance.

3) Riparian and wetland protection and management.

4) Soil disposal.

5) Water storage and use.
) lrrigation runoff.
)
)
)

)]

Fertilizers and soil.

Pesticides and herbicides.

Petroleum products and other chemicals.
0) Cultivation-related waste.
1) Refuse and human waste.
(12) Cleanup, restoration, and mitigation.
SEC. 7. Marijuana Tax.

SEC. 7.1. Part 14.5 (commencing with Section 34010)
is added to Division 2 of the Revenue and Taxation Code,
to read:

(
(
(
(
(7
(8
9
(
(

1
1

PART 14.5. MARIJUANA TAX
34010. For purposes of this part:

(a) “Board” shall mean the Board of Equalization or its
successor agency.

(b) “Bureau” shall mean the Bureau of Marijuana Control
within the Department of Consumer Affairs.

(c) “Tax Fund” means the California Marijuana Tax Fund
created by Section 34018.
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(d) “Marijuana” shall have the same meaning as set forth
in Section 11018 of the Health and Safety Code and shall
also mean medical cannabis.

(e) “Marijuana products” shall have the same meaning as
set forth in Section 11018.1 of the Health and Safety
Code and shall also mean medical concentrates and
medical cannabis products.

(f) “Marijuana flowers” shall mean the dried flowers of the
marijuana plant as defined by the board.

(g) “Marijuana leaves” shall mean all parts of the
marijuana plant other than marijuana flowers that are sold
or consumed.

(h) “Gross receipts” shall have the same meaning as set
forth in Section 6012,

(i) “Retail sale” shall have the same meaning as set forth
in Section 6007.

(j) “Person” shall have the same meaning as set forth in
Section 6005.

(k) “Microbusiness” shall have the same meaning as set
forth in paragraph (3) of subdivision (a) of Section 26070 of
the Business and Professions Code.

(1) “Nonprofit” shall have the same meaning as set forth in
Section 26070.5 of the Business and Professions Code.

34011. (a) Effective January 1, 2018, a marijuana
excise tax shall be imposed upon purchasers of marijuana
or marijuana products sold in this state at the rate of 15
percent of the gross receipts of any retail sale by a
dispensary or other person required to be licensed pursuant
to Chapter 3.5 (commencing with Section 19300) of
Division 8 of the Business and Professions Code or a
retailer, microbusiness, nonprofit, or other person required
to be licensed pursuant to Division 10 (commencing with
Section 26000) of the Business and Professions Code to
sell marijuana and marijuana products directly to a
purchaser.

(b) Except as otherwise provided by regulation, the tax
levied under this section shall apply to the full price, if
nonitemized, of any transaction involving both marijuana
or marijuana products and any other otherwise distinct and
identifiable goods or services, and the price of any goods or
services, if a reduction in the price of marijuana or
marijuana products is contingent on purchase of those
goods or services.

(c) A dispensary or other person required to be licensed
pursuant to Chapter 3.5 (commencing with Section
19300) of Division 8 of the Business and Professions Code
or a retailer, microbusiness, nonprofit, or other person
required to be licensed pursuant to Division 10
(commencing with Section 26000) of the Business and
Professions Code shall be responsible for collecting this
tax and remitting it to the board in accordance with rules
and procedures established under law and any regulations
adopted by the board.

(d) The excise tax imposed by this section shall be in
addition to the sales and use tax imposed by the state and
local governments.

(e) Gross receipts from the sale of marijuana or marijuana
products for purposes of assessing the sales and use tax
under Part 1 of this division shall include the tax levied
pursuant to this section.

(f) No marijuana or marijuana products may be sold to a
purchaser unless the excise tax required by law has been
paid by the purchaser at the time of sale.
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(g) The sales and use tax imposed by Part 1 (commencing
with Section 6001) shall not apply to retail sales of medical
cannabis, medical cannabis concentrate, edible medical
cannabis products or topical cannabis as those terms are
defined in Chapter 3.5 (commencing with Section 19300)
of Division 8 of the Business and Professions Code when a
qualified patient or primary caregiver for a qualified patient
provides his or her card issued under Section 11362.71 of
the Health and Safety Code and a valid government-issued
identification card.

34012. (a) Effective January 1, 2018, there is hereby
imposed a cultivation tax on all harvested marijuana that
enters the commercial market upon all persons required to
be licensed to cultivate marijuana pursuant to Chapter 3.5
(commencing with Section 19300) of Division 8 of the
Business and Professions Code or Division 10 (commencing
with Section 26000) of the Business and Professions
Code. The tax shall be due after the marijuana is harvested.

(1) The tax for marijuana flowers shall be nine dollars and
twenty-five cents ($9.25) per dry-weight ounce.

(2) The tax for marijuana leaves shall be set at two dollars
and seventy-five cents ($2.75) per dry-weight ounce.

(b) The board may adjust the tax rate for marijuana leaves
annually to reflect fluctuations in the relative price of
marijuana flowers to marijuana leaves.

(c) The board may from time to time establish other
categories of harvested marijuana, categories for
unprocessed or frozen marijuana or immature plants, or
marijuana that is shipped directly to manufacturers. These
categories shall be taxed at their relative value compared
with marijuana flowers.

(d) The board may prescribe by regulation a method and
manner for payment of the cultivation tax that utilizes tax
stamps or state-issued product bags that indicate that all
required tax has been paid on the product to which the tax
stamp is affixed or in which the marijuana is packaged.

(e) The tax stamps and product bags shall be of the
designs, specifications and denominations as may be
prescribed by the board and may be purchased by any
licensee under Chapter 3.5 (commencing with
Section 19300) of Division 8 of the Business and
Professions Code or under Division 10 (commencing with
Section 26000) of the Business and Professions Code.

(f) Subsequent to the establishment of a tax stamp
program, the board may by regulation provide that no
marijuana may be removed from a licensed cultivation
facility or transported on a public highway unless in a
state-issued product bag bearing a tax stamp in the proper
denomination.

(g) The tax stamps and product bags shall be capable of
being read by a scanning or similar device and must be
traceable utilizing the track and trace system pursuant to
Section 26170 of the Business and Professions Code.

(h) Persons required to be licensed to cultivate marijuana
pursuant to Chapter 3.5 (commencing with Section
19300) of Division 8 of the Business and Professions Code
or Division 10 (commencing with Section 26000) of the
Business and Professions Code shall be responsible for
payment of the tax pursuant to regulations adopted by the
board. No marijuana may be sold unless the tax has been
paid as provided in this part.

(i) All marijuana removed from a cultivator’s premises,
except for plant waste, shall be presumed to be sold and
thereby taxable under this section.

(j) The tax imposed by this section shall be imposed on all
marijuana cultivated in the state pursuant to rules and
regulations promulgated by the board, but shall not apply
to marijuana cultivated for personal use under
Section 11362.1 of the Health and Safety Code or
cultivated by a qualified patient or primary caregiver in
accordance with the Compassionate Use Act.

(k) Beginning January 1, 2020, the rates set forth in
subdivisions (a), (b), and (c) shall be adjusted by the board
annually thereafter for inflation.

34013. (a) The board shall administer and collect the
taxes imposed by this part pursuant to the Fee Collection
Procedures Law (Part 30 (commencing with Section 55001)
of Division 2). For purposes of this part, the references in
the Fee Collection Procedures Law to “fee” shall include
the tax imposed by this part, and references to “feepayer”
shall include a person required to pay or collect the tax
imposed by this part.

(b) The board may prescribe, adopt, and enforce
regulations relating to the administration and enforcement
of this part, including, but not limited to, collections,
reporting, refunds, and appeals.

(c) The board shall adopt necessary rules and regulations
to administer the taxes in this part. Such rules and
regulations may include methods or procedures to tag
marijuana or marijuana products, or the packages thereof,
to designate prior tax payment.

(d) The board may prescribe, adopt, and enforce any
emergency regulations as necessary to implement,
administer and enforce its duties under this division. Any
emergency regulation prescribed, adopted, or enforced
pursuant to this section shall be adopted in accordance
with Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code,
and, forpurposes of that chapter, including Section 11349.6
of the Government Code, the adoption of the regulation is
an emergency and shall be considered by the Office of
Administrative Law as necessary for the immediate
preservation of the public peace, health and safety, and
general welfare. Notwithstanding any other provision of
law, the emergency regulations adopted by the board may
remain in effect for two years from adoption.

(e) Any person who fails to pay the taxes imposed under
this part shall, in addition to owing the taxes not paid, be
subject to a penalty of at least one-half the amount of the
taxes not paid, and shall be subject to having its license
revoked pursuant to Section 26031 of the Business and
Professions Code or pursuant to Chapter 3.5 (commencing
with Section 19300) of Division 8 of the Business and
Professions Code.

(f) The board may bring such legal actions as are necessary
to collect any deficiency in the tax required to be paid,
and, upon the board’s request, the Attorney General shall
bring the actions.

34014. (a) All persons required to be licensed involved
in the cultivation and retail sale of marijuana or marijuana
products must obtain a separate permit from the board
pursuant to regulations adopted by the board. No fee shall
be charged to any person for issuance of the permit. Any
person required to obtain a permit who engages in business
as a cultivator, dispensary, retailer, microbusiness or
nonprofit pursuant to Chapter 3.5 (commencing with
Section 19300) of Division 8 or Division 10 (commencing
with Section 26000) of the Business and Professions Code
without a permit or after a permit has been canceled,
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suspended, or revoked, and each officer of any corporation
which so engages in business, is guilty of a misdemeanor.

(b) The board may require every licensed dispensary,
cultivator, microbusiness, nonprofit, or other person
required to be licensed, to provide security to cover the
liability for taxes imposed by state law on marijuana
produced or received by the cultivator, microbusiness,
nonprofit, or other person required to be licensed in
accordance with procedures to be established by the
board. Notwithstanding anything herein to the contrary,
the board may waive any security requirement it imposes
for good cause, as determined by the board. “Good cause”
includes, but is not limited to, the inability of a cultivator,
microbusiness, nonprofit, or other person required to be
licensed to obtain security due to a lack of service providers
or the policies of service providers that prohibit service to
a marijuana business. A person may not commence or
continue any business or operation relating to marijuana
cultivation until any surety required by the board with
respect to the business or operation has been properly
prepared, executed and submitted under this part.

(c) In fixing the amount of any security required by the
board, the board shall give consideration to the financial
hardship that may be imposed on licensees as a result of
any shortage of available surety providers.

34015. (a) The marijuana excise tax and cultivation tax
imposed by this part is due and payable to the board
quarterly on or before the last day of the month following
each quarterly period of three months. On or before the
last day of the month following each quarterly period, a
return for the preceding quarterly period shall be filed with
the board by each person required to be licensed for
cultivation or retail sale under Chapter 3.5 (commencing
with Section 19300) of Division 8 or Division 10
(commencing with Section 26000) of the Business and
Professions Code using electronic media. Returns shall be
authenticated in a form or pursuant to methods as may be
prescribed by the board. If the cultivation tax is paid by
stamp pursuant to subdivision (d) of Section 34012 the
board may by regulation determine when and how the tax
shall be paid.

(b) The board may require every person engaged in the
cultivation, distribution or retail sale of marijuana and
marijuana products required to be licensed pursuant to
Chapter 3.5 (commencing with Section 19300) of
Division 8 or Division 10 (commencing with Section
26000) of the Business and Professions Code to file, on or
before the 25th day of each month, a report using electronic
media respecting the person’s inventory, purchases, and
sales during the preceding month and any other information
as the board may require to carry out the purposes of this
part. Reports shall be authenticated in a form or pursuant
to methods as may be prescribed by the board.

34016. (a) Any peace officer or board employee granted
limited peace officer status pursuant to paragraph (6) of
subdivision (a) of Section 830.11 of the Penal Code, upon
presenting appropriate credentials, is authorized to enter
any place as described in paragraph (3) and to conduct
inspections in accordance with the following paragraphs,
inclusive.

(1) Inspections shall be performed in a reasonable manner
and at times that are reasonable under the circumstances,
taking into consideration the normal business hours of the
place to be entered.
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(2) Inspections may be at any place at which marijuana or
marijuana products are sold to purchasers, cultivated, or
Stored, or at any site where evidence of activities involving
evasion of tax may be discovered.

(3) Inspections shall be requested or conducted no more
than once in a 24-hour period.

(b) Any person who fails or refuses to allow an inspection
shall be guilty of a misdemeanor. Each offense shall be
punished by a fine not to exceed five thousand dollars
($5,000), or imprisonment not exceeding one year in a
county jail, or both the fine and imprisonment. The court
shall order any fines assessed be deposited in the California
Marijuana Tax Fund.

(c) Upon discovery by the board or a law enforcement
agency that a licensee or any other person possesses,
Stores, owns, or has made a retail sale of marijuana or
marijuana products, without evidence of tax payment or
not contained in secure packaging, the board or the law
enforcement agency shall be authorized to seize the
marijuana or marijuana products. Any marijuana or
marijuana products seized by a law enforcement agency or
the board shall within seven days be deemed forfeited and
the board shall comply with the procedures set forth in
Sections 30436 through 30449, inclusive.

(d) Any person who renders a false or fraudulent report is
guilty of a misdemeanor and subject to a fine not to exceed
one thousand dollars ($1,000) for each offense.

(e) Any violation of any provisions of this part, except as
otherwise provided, is a misdemeanor and is punishable as
such.

(f) All moneys remitted to the board under this part shall
be credited to the California Marijuana Tax Fund.

34017. The Legislative Analyst’s Office shall submit a
report to the Legislature by January 1, 2020, with
recommendations to the Legislature for adjustments to the
tax rate to achieve the goals of undercutting illicit market
prices and discouraging use by persons younger than
21 years of age while ensuring sufficient revenues are
generated for the programs identified in Section 34019.

34018. (a) The California Marijuana Tax Fund is hereby
created in the State Treasury. The Tax Fund shall consist of
all taxes, interest, penalties, and other amounts collected
and paid to the board pursuant to this part, less payment
of refunds.

(b) Notwithstanding any other law, the California Marijuana
Tax Fund is a special trust fund established solely to carry
out the purposes of the Control, Regulate and Tax Adult
Use of Marijuana Act and all revenues deposited into the
Tax Fund, together with interest or dividends earned by the
fund, are hereby continuously appropriated for the
purposes of the Control, Regulate and Tax Adult Use of
Marijuana Act without regard to fiscal year and shall be
expended only in accordance with the provisions of this
part and its purposes.

(c) Notwithstanding any other law, the taxes imposed by
this part and the revenue derived therefrom, including
investment interest, shall not be considered to be part of
the General Fund, as that term is used in Chapter 1
(commencing with Section 16300) of Part 2 of Division 4
of the Government Code, shall not be considered General
Fund revenue for purposes of Section 8 of Article XVI of
the California Constitution and its implementing statutes,
and shall not be considered “moneys” for purposes of



TEXT OF PROPOSED LAWS

PROPOSITION 64 CONTINUED

subdivisions (a) and (b) of Section 8 of Article XVI of the
California Constitution and its implementing statutes.

34019. (a) Beginning with fiscal year 2017-2018 the
Department of Finance shall estimate revenues to be
received pursuant to Sections 34011 and 34012 and
provide those estimates to the Controller no later than
June 15 of each year. The Controller shall use these
estimates when disbursing funds pursuant to this section.
Before any funds are disbursed pursuant to subdivisions (b),
(c), (d), and (e) of this section, the Controller shall disburse
from the Tax Fund to the appropriate account, without
regard to fiscal year, the following:

(1) Reasonable costs incurred by the board for
administering and collecting the taxes imposed by this
part; provided, however, such costs shall not exceed 4
percent of tax revenues received.

(2) Reasonable costs incurred by the bureau, the
Department of Consumer Affairs, the Department of Food
and Agriculture, and the State Department of Public
Health for implementing, administering, and enforcing
Chapter 3.5 (commencing with Section 19300) of
Division 8 of the Business and Professions Code and
Division 10 (commencing with Section 26000) of the
Business and Professions Code to the extent those costs
are not reimbursed pursuant to Section 26180 of the
Business and Professions Code or pursuant to Chapter 3.5
(commencing with Section 19300) of Division 8 of the
Business and Professions Code. This paragraph shall
remain operative through fiscal year 2022-2023.

(3) Reasonable costs incurred by the Department of Fish
and Wildlife, the State Water Resources Control Board,
and the Department of Pesticide Regulation for carrying
out their respective duties under Chapter 3.5 (commencing
with Section 19300) of Division 8 or Division 10
(commencing with Section 26000) of the Business and
Professions Code to the extent those costs are not otherwise
reimbursed.

(4) Reasonable costs incurred by the Controller for
performing duties imposed by the Control, Regulate and
Tax Adult Use of Marijuana Act, including the audit
required by Section 34020.

(5) Reasonable costs incurred by the State Auditor for
conducting the performance audit pursuant to
Section 26191 of the Business and Professions Code.

(6) Reasonable costs incurred by the Legislative Analyst’s
Office for performing duties imposed by Section 34017.

(7) Sufficient funds to reimburse the Division of Labor
Standards Enforcement and the Division of Occupational
Safety and Health within the Department of Industrial
Relations and the Employment Development Department
for the costs of applying and enforcing state labor laws to
licensees under Chapter 3.5 (commencing with Section
19300) of Division 8 and Division 10 (commencing with
Section 26000) of the Business and Professions Code.

(b) The Controller shall next disburse the sum of ten
million dollars ($10,000,000) to a public university or
universities in California annually beginning with fiscal
year 2018-2019 until fiscal year 2028-2029 to research
and evaluate the implementation and effect of the Control,
Regulate and Tax Adult Use of Marijuana Act, and shall, if
appropriate, make recommendations to the Legislature
and Governor regarding possible amendments to the
Control, Regulate and Tax Adult Use of Marijuana Act. The
recipients of these funds shall publish reports on their

findings at a minimum of every two years and shall make
the reports available to the public. The bureau shall select
the universities to be funded. The research funded
pursuant to this subdivision shall include but not
necessarily be limited to:

(1) Impacts on public health, including health costs
associated with marijuana use, as well as whether
marijuana use Is associated with an increase or decrease
in use of alcohol or other drugs.

(2) The impact of treatment for maladaptive marijuana
use and the effectiveness of different treatment programs.

(3) Public safety issues related to marijuana use, including
studying the effectiveness of the packaging and labeling
requirements and advertising and marketing restrictions
contained in the act at preventing underage access to and
use of marijuana and marijuana products, and studying
the health-related effects among users of varying potency
levels of marijuana and marijuana products.

(4) Marijuana use rates, maladaptive use rates for adults
and youth, and diagnosis rates of marijuana-related
substance use disorders.

(5) Marijuana market prices, illicit market prices, tax
structures and rates, including an evaluation of how to
best tax marijuana based on potency, and the structure
and function of licensed marijuana businesses.

(6) Whether additional protections are needed to prevent
unlawful monopolies or anti-competitive behavior from
occurring in the nonmedical marijuana industry and, if so,
recommendations as to the most effective measures for
preventing such behavior.

(7) The economic impacts in the private and public
sectors, including, but not necessarily limited to, job
creation, workplace safety, revenues, taxes generated for
state and local budgets, and criminal justice impacts,
including, but not necessarily limited to, impacts on law
enforcement and public resources, short and long term
consequences of involvement in the criminal justice
system, and state and local government agency
administrative costs and revenue.

(8) Whether the regulatory agencies tasked with
implementing and enforcing the Control, Regulate and Tax
Adult Use of Marijuana Act are doing so consistent with
the purposes of the act, and whether different agencies
might do so more effectively.

(9) Environmental issues related to marijuana production
and the criminal prohibition of marijuana production.

(10) The geographic location, structure, and function of
licensed marijuana businesses, and demographic data,
including race, ethnicity, and gender, of license holders.

(11) The outcomes achieved by the changes in criminal
penalties made under the Control, Regulate and Tax Adult
Use of Marijuana Act for marijuana-related offenses, and
the outcomes of the juvenile justice system, in particular,
probation-based treatments and the frequency of up-
charging illegal possession of marijuana or marijuana
products to a more serious offense.

(c) The Controller shall next disburse the sum of three
million dollars ($3,000,000) annually to the Department
of the California Highway Patrol beginning fiscal year
2018-2019 until fiscal year 2022-2023 to establish and
adopt protocols to determine whether a driver is operating
a vehicle while impaired, including impairment by the use
of marijuana or marijuana products, and to establish and
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adopt protocols setting forth best practices to assist law
enforcement agencies. The department may hire personnel
to establish the protocols specified in this subdivision. In
addition, the department may make grants to public and
private research institutions for the purpose of developing
technology for determining when a driver is operating a
vehicle while impaired, including impairment by the use of
marijuana or marijuana products.

(d) The Controller shall next disburse the sum of ten
million dollars ($10,000,000) beginning fiscal year
2018-2019 and increasing ten million dollars
($10,000,000) each fiscal year thereafter until fiscal year
2022-2023, at which time the disbursement shall be fifty
million dollars ($50,000,000) each year thereafter, to the
Governor’s Office of Business and Economic Development,
in consultation with the Labor and Workforce Development
Agency and the State Department of Social Services, to
administer a community reinvestments grants program to
local health departments and at least 50 percent to
qualified community-based nonprofit organizations to
support job placement, mental health treatment, substance
use disorder treatment, system navigation services, legal
services to address barriers to reentry, and linkages to
medical care for communities disproportionately affected
by past federal and state drug policies. The office shall
solicit input from community-based job skills, job
placement, and legal service providers with relevant
expertise as to the administration of the grants program. In
addition, the office shall periodically evaluate the programs
it is funding to determine the effectiveness of the programs,
shall not spend more than 4 percent for administrative
costs related to implementation, evaluation and oversight
of the programs, and shall award grants annually, beginning
no later than January 1, 2020.

(e) The Controller shall next disburse the sum of two
million dollars ($2,000,000) annually to the University of
California San Diego Center for Medicinal Cannabis
Research to further the objectives of the center including
the enhanced understanding of the efficacy and adverse
effects of marijuana as a pharmacological agent.

(f) By July 15 of each fiscal year beginning in fiscal year
2018-2019, the Controller shall, after disbursing funds
pursuant to subdivisions (a), (b), (c), (d), and (e), disburse
funds deposited in the Tax Fund during the prior fiscal year
into sub-trust accounts, which are hereby created, as
follows:

(1) Sixty percent shall be deposited in the Youth Education,
Prevention, Early Intervention and Treatment Account, and
disbursed by the Controller to the State Department of
Health Care Services for programs for youth that are
designed to educate about and to prevent substance use
disorders and to prevent harm from substance use. The
State Department of Health Care Services shall enter into
interagency agreements with the State Department of
Public Health and the State Department of Education to
implement and administer these programs. The programs
shall emphasize accurate education, effective prevention,
early intervention, school retention, and timely treatment
services for youth, their families and caregivers. The
programs may include, but are not limited to, the following
components:

(A) Prevention and early intervention services including
outreach, risk survey and education to youth, families,
caregivers, schools, primary care health providers,
behavioral health and substance use disorder service
providers, community and faith-based organizations, foster
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care providers, juvenile and family courts, and others to
recognize and reduce risks related to substance use, and
the early signs of problematic use and of substance use
disorders.

(B) Grants to schools to develop and support student
assistance programs, or other similar programs, designed
to prevent and reduce substance use, and improve school
retention and performance, by supporting students who
are at risk of dropping out of school and promoting
alternatives to suspension or expulsion that focus on school
retention, remediation, and professional care. Schools
with higher than average dropout rates should be prioritized
for grants.

(C) Grants to programs for outreach, education and
treatment for homeless youth and out-of-school youth with
substance use disorders.

(D) Access and linkage to care provided by county
behavioral health programs for youth, and their families
and caregivers, who have a substance use disorder or who
are at risk for developing a substance use disorder.

(E) Youth-focused substance use disorder treatment
programs that are culturally and gender competent,
trauma-informed, evidence-based and provide a continuum
of care that includes screening and assessment (substance
use disorder as well as mental health), early intervention,
active treatment, family involvement, case management,
overdose prevention, prevention of communicable diseases
related to substance use, relapse management for
substance use and other co-occurring behavioral health
disorders, vocational services, literacy services, parenting
classes, family therapy and counseling services,
medication-assisted treatments, psychiatric medication
and psychotherapy. When indicated, referrals must be
made to other providers.

(F) To the extent permitted by law and where indicated,
interventions shall utilize a two-generation approach to
addressing substance use disorders with the capacity to
treat youth and adults together. This would include
Ssupporting the development of family-based interventions
that address substance use disorders and related problems
within the context of families, including parents, foster
parents, caregivers and all their children.

(G) Programs to assist individuals, as well as families and
friends of drug using young people, to reduce the stigma
associated with substance use including being diagnosed
with a substance use disorder or seeking substance use
disorder services. This includes peer-run outreach and
education to reduce stigma, anti-stigma campaigns, and
community recovery networks.

(H) Workforce training and wage structures that increase
the hiring pool of behavioral health staff with substance
use disorder prevention and treatment expertise. Provide
ongoing education and coaching that increases substance
use treatment providers’ core competencies and trains
providers on promising and evidenced-based practices.

(I) Construction of community-based youth treatment
facilities.

(J) The departments may contract with each county
behavioral health program for the provision of services.

(K) Funds shall be allocated to counties based on
demonstrated need, including the number of youth in the
county, the prevalence of substance use disorders among
adults, and confirmed through statistical data, validated
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assessments or submitted reports prepared by the
applicable county to demonstrate and validate need.

(L) The departments shall periodically evaluate the
programs they are funding to determine the effectiveness
of the programs.

(M) The departments may use up to 4 percent of the
moneys allocated to the Youth Education, Prevention,
Early Intervention and Treatment Account for administrative
costs related to implementation, evaluation and oversight
of the programs.

(N) If the Department of Finance ever determines that
funding pursuant to marijuana taxation exceeds demand
for youth prevention and treatment services in the state,
the departments shall provide a plan to the Department of
Finance to provide treatment services to adults as well as
youth using these funds.

(0) The departments shall solicit input from volunteer
health organizations, physicians who treat addiction,
treatment researchers, family therapy and counseling
providers, and professional education associations with
relevant expertise as to the administration of any grants
made pursuant to this paragraph.

(2) Twenty percent shall be deposited in the Environmental
Restoration and Protection Account, and disbursed by the
Controller as follows:

(A) To the Department of Fish and Wildlife and the
Department of Parks and Recreation for the cleanup,
remediation, and restoration of environmental damage in
watersheds affected by marijuana cultivation and related
activities including, but not limited to, damage that
occurred prior to enactment of this part, and to support
local partnerships for this purpose. The Department of
Fish and Wildlife and the Department of Parks and
Recreation may distribute a portion of the funds they
receive from the Environmental Restoration and Protection
Account through grants for purposes specified in this
paragraph.

(B) To the Department of Fish and Wildlife and the
Department of Parks and Recreation for the stewardship
and operation of state-owned wildlife habitat areas and
State park units in a manner that discourages and prevents
the illegal cultivation, production, sale and use of marijuana
and marijuana products on public lands, and to facilitate
the investigation, enforcement and prosecution of illegal
cultivation, production, sale, and use of marijuana or
marijuana products on public lands.

(C) To the Department of Fish and Wildlife to assist in
funding the watershed enforcement program and
multiagency  taskforce  established  pursuant  to
subdivisions (b) and (c) of Section 12029 of the Fish and
Game Code to facilitate the investigation, enforcement,
and prosecution of these offenses and to ensure the
reduction of adverse impacts of marijuana cultivation,
production, sale, and use on fish and wildlife habitats
throughout the state.

(D) For purposes of this paragraph, the Secretary of the
Natural Resources Agency shall determine the allocation
of revenues between the departments. During the first five
years of implementation, first consideration should be
given to funding purposes specified in subparagraph (A).

(E) Funds allocated pursuant to this paragraph shall be
used to increase and enhance activities described in
subparagraphs (A), (B), and (C), and not replace allocation
of other funding for these purposes. Accordingly, annual

General Fund appropriations to the Department of Fish
and Wildlife and the Department of Parks and Recreation
shall not be reduced below the levels provided in the
Budget Act of 2014 (Chapter 25 of the Statutes of 2014).

(3) Twenty percent shall be deposited into the State and
Local Government Law Enforcement Account and disbursed
by the Controller as follows:

(A) To the Department of the California Highway Patrol for
conducting training programs for detecting, testing and
enforcing laws against driving under the influence of
alcohol and other drugs, including driving under the
influence of marijuana. The department may hire personnel
to conduct the training programs specified in this
Subparagraph.

(B) To the Department of the California Highway Patrol to
fund internal California Highway Patrol programs and
grants to qualified nonprofit organizations and local
governments for education, prevention and enforcement of
laws related to driving under the influence of alcohol and
other drugs, including marijuana; programs that help
enforce traffic laws, educate the public in traffic safety,
provide varied and effective means of reducing fatalities,
injuries and economic losses from collisions; and for the
purchase of equipment related to enforcement of laws
related to driving under the influence of alcohol and other
drugs, including marijuana.

(C) To the Board of State and Community Corrections for
making grants to local governments to assist with law
enforcement, fire protection, or other local programs
addressing public health and safety associated with the
implementation of the Control, Regulate and Tax Adult Use
of Marijuana Act. The board shall not make any grants to
local governments which have banned the cultivation,
including personal cultivation under paragraph (3) of
subdivision (b) of Section 11362.2 of the Health and
Safety Code, or retail sale of marijuana or marijuana
products pursuant to Section 26200 of the Business and
Professions Code or as otherwise provided by law.

(D) For purposes of this paragraph, the Department of
Finance shall determine the allocation of revenues between
the agencies; provided, however, beginning in fiscal year
2022-2023 the amount allocated pursuant to
Subparagraph (A) shall not be less than ten million dollars
($10,000,000) annually and the amount allocated
pursuant to subparagraph (B) shall not be less than forty
million dollars ($40,000,000) annually. In determining
the amount to be allocated before fiscal year 2022-2023
pursuant to this paragraph, the Department of Finance
shall give initial priority to subparagraph (A).

(g) Funds allocated pursuant to subdivision (f) shall be
used to increase the funding of programs and purposes
identified and shall not be used to replace allocation of
other funding for these purposes.

(h) Effective July 1, 2028, the Legislature may amend
this section by majority vote to further the purposes of the
Control, Regulate and Tax Adult Use of Marijuana Act,
including allocating funds to programs other than those
specified in subdivisions (d) and (f). Any revisions pursuant
to this subdivision shall not result in a reduction of funds
to accounts established pursuant to subdivisions (d) and (f)
in any subsequent year from the amount allocated to each
account in fiscal year 2027-2028. Prior to July 1, 2028,
the Legislature may not change the allocations to programs
specified in subdivisions (d) and (f).
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34020. The Controller shall periodically audit the Tax
Fund to ensure that those funds are used and accounted
for in a manner consistent with this part and as otherwise
required by law.

34021. The taxes imposed by this part shall be in
addition to any other tax imposed by a city, county, or city
and county.

34021.5. (a) (1) A county may impose a tax on the
privilege of cultivating, manufacturing, producing,
processing, preparing, storing, providing, donating, selling,
or distributing marijuana or marijuana products by a
licensee operating under Chapter 3.5 (commencing with
Section 19300) of Division 8 or Division 10 (commencing
with Section 26000) of the Business and Professions
Code.

(2) The board of supervisors shall specify in the ordinance
proposing the tax the activities subject to the tax, the
applicable rate or rates, the method of apportionment, if
necessary, and the manner of collection of the tax. The tax
may be imposed for general governmental purposes or for
purposes specified in the ordinance by the board of
Supervisors.

(3) In addition to any other method of collection authorized
by law, the board of supervisors may provide for the
collection of the tax imposed pursuant to this section in
the same manner, and subject to the same penalties and
priority of lien, as other charges and taxes fixed and
collected by the county. A tax imposed pursuant to this
section is a tax and not a fee or special assessment. The
board of supervisors shall specify whether the tax applies
throughout the entire county or within the unincorporated
area of the county.

(4) The tax authorized by this section may be imposed
upon any or all of the activities set forth in paragraph (1),
as specified in the ordinance, regardless of whether the
activity is undertaken individually, collectively, or
cooperatively, and regardless of whether the activity is for
compensation or gratuitous, as determined by the board of
Supervisors.

(b) A tax imposed pursuant to this section shall be subject
to applicable voter approval requirements imposed by law.

(c) This section is declaratory of existing law and does not
limit or prohibit the levy or collection of any other fee,
charge, or tax, or a license or service fee or charge upon, or
related to, the activities set forth in subdivision (a) as
otherwise provided by law. This section shall not be
construed as a limitation upon the taxing authority of a
county as provided by law.

(d) This section shall not be construed to authorize a
county to impose a sales or use tax in addition to the sales
and use tax imposed under an ordinance conforming to the
provisions of Sections 7202 and 7203 of the Revenue and
Taxation Code.

SEC. 8. Criminal Offenses, Records, and Resentencing.
SEC. 8.1. Section 11357 of the Health and Safety Code
is amended to read:

11357. Possession. ta)y-Except—as—autherized—by—taw;
every—person—who—possesses—any—concentrated—cannabis
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: . vision {o}-of Section 290-of
the-Penat-Code-

{b) (a) Except as authorized by law, every—person—who
possesses possession of not more than 28.5 grams of
marijuana, ether—than or not more than four grams of

concentrated cannabis, isgtityofan-trfractionpunishable
by-a-fine-of-not-more-than-one-hundred-doHars{$106)- or

both, shall be punished or adjudicated as follows:

(1) Persons under the age of 18 shall be guilty of an
infraction and shall be required to:

(A) Upon a finding that a first offense has been committed,
complete four hours of drug education or counseling and
up to 10 hours of community service over a period not to
exceed 60 days.

(B) Upon a finding that a second offense or subsequent
offense has been committed, complete six hours of drug
education or counseling and up to 20 hours of community
service over a period not to exceed 90 days.

(2) Persons at least 18 years of age but less than 21 years
of age shall be guilty of an infraction and punishable by a
fine of not more than one hundred dollars ($100).

{e} (b) Except as authorized by law, every—person—who
possesses possession of more than 28.5 grams of
marijuana, or more than four grams of other—than
concentrated cannabis, shall be punished as follows:

(1) Persons under the age of 18 who possess more than
28.5 grams of marijuana or more than four grams of
concentrated cannabis, or both, shall be guilty of an
infraction and shall be required to:

(A) Upon a finding that a first offense has been committed,
complete eight hours of drug education or counseling and
up to 40 hours of community service over a period not to
exceed 90 days.

(B) Upon a finding that a second or subsequent offense
has been committed, complete 10 hours of drug education
or counseling and up to 60 hours of community service
over a period not to exceed 120 days.

(2) Persons 18 years of age or over who possess more than
28.5 grams of marijuana, or more than four grams of
concentrated cannabis, or both, shall be punished by
imprisonment in a county jail for a period of not more than
six months or by a fine of not more than five hundred
dollars ($500), or by both such fine and imprisonment.

tehh (c) Except as authorized by law, every person 18 years
of age or over who possesses not more than 28.5 grams of
marijuana, or not more than four grams of ether—than
concentrated cannabis, upon the grounds of, or within, any
school providing instruction in kindergarten or any of
grades 1 through 12 during hours the school is open for
classes or school-related programs is guilty of a
misdemeanor and shall be punished by-=a as follows:

(1) A fine of not more than two hundred fifty dollars
($250), upon a finding that a first offense has been
committed.

(2) Afine of not more than five hundred dollars ($500), or
by imprisonment in a county jail for a period of not more
than 10 days, or both, upon a finding that a second or
subsequent offense has been committed.

{e) (d) Except as authorized by law, every person under
the age of 18 who possesses not more than 28.5 grams of
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marijuana, or not more than four grams of ether—than
concentrated cannabis, upon the grounds of, or within, any
school providing instruction in kindergarten or any of
grades 1 through 12 during hours the school is open for
classes or school-related programs is guilty of a
misdemeanor an infraction and shall be punished in the
same manner provided in paragraph (1) of subdivision (b).

offense-hasbeencommitted:
SEC. 8.2. Section 11358 of the Health and Safety Code
is amended to read:

11358. Planting, Harvesting, or Processing.

Every person who plants, cultivates, harvests, dries, or
processes afy marijuana plants, or any part thereof, except
as otherwise provided by law, shall be punished as follows:

(a) Every person under the age of 18 who plants, cultivates,
harvests, dries, or processes any marijuana plants shall be
punished in the same manner provided in paragraph (1) of
subdivision (b) of Section 11357.

(b) Every person at least 18 years of age but less than 21
years of age who plants, cultivates, harvests, dries, or
processes not more than six living marijuana plants shall
be guilty of an infraction and a fine of not more than one
hundred dollars ($100).

(c) Every person 18 years of age or over who plants,
cultivates, harvests, dries, or processes more than six living
marijuana plants shall be punished by imprisonment in a
county jail for a period of not more than six months or by a
fine of not more than five hundred dollars ($500), or by
both such fine and imprisonment.

(d) Notwithstanding subdivision (c), a person 18 years of
age or over who plants, cultivates, harvests, dries, or
processes more than six living marijuana plants, or any
part thereof, except as otherwise provided by law, shat
may be punished by imprisonment pursuant to
subdivision (h) of Section 1170 of the Penal Code if:

(1) The person has one or more prior convictions for an
offense specified in clause (iv) of subparagraph (C) of
paragraph (2) of subdivision (e) of Section 667 of the
Penal Code or for an offense requiring registration pursuant
to subdivision (c) of Section 290 of the Penal Code;

(2) The person has two or more prior convictions under
subdivision (c); or
(3) The offense resulted in any of the following:

(A) Violation of Section 1052 of the Water Code relating to
illegal diversion of water;

(B) Violation of Section 13260, 13264, 13272, or 13387
of the Water Code relating to discharge of waste;

(C) Violation of Fish and Game Code Section 5650 or
Section 5652 of the Fish and Game Code relating to waters
of the state;

(D) Violation of Section 1602 of the Fish and Game Code
relating to rivers, streams and lakes;

(E) Violation of Section 374.8 of the Penal Code relating
to hazardous substances or Section 25189.5, 25189.6, or
25189.7 of the Health and Safety Code relating to
hazardous waste;

(F) Violation of Section 2080 of the Fish and Game Code
relating to endangered and threatened species or
Section 3513 of the Fish and Game Code relating to the
Migratory Bird Treaty Act; or

(G) Intentionally or with gross negligence causing
substantial environmental harm to public lands or other
public resources.

SEC. 8.3. Section 11359 of the Health and Safety Code
is amended to read:

11359. Possession for Sale.

Every person who possesses for sale any marijuana, except
as otherwise provided by law, shall be punished as follows:

(a) Every person under the age of 18 who possesses
marijuana for sale shall be punished in the same manner
provided in paragraph (1) of subdivision (b) of
Section 11357.

(b) Every person 18 years of age or over who possesses
marijuana for sale shall be punished by imprisonment in a
county jail for a period of not more than six months or by a
fine of not more than five hundred dollars ($500), or by
both such fine and imprisonment.

(c) Notwithstanding subdivision (b), a person 18 years of
age or over who possesses marijuana for sale may be
punished by imprisonment pursuant to subdivision (h) of
Section 1170 of the Penal Code if:

(1) The person has one or more prior convictions for an
offense specified in clause (iv) of subparagraph (C) of
paragraph (2) of subdivision (e) of Section 667 of the
Penal Code or for an offense requiring registration pursuant
to subdivision (c) of Section 290 of the Penal Code;

(2) The person has two or more prior convictions under
subdivision (b); or

(3) The offense occurred in connection with the knowing
sale or attempted sale of marijuana to a person under the
age of 18 years.

(d) Notwithstanding subdivision (b), a person 21 years of
age or over who possesses marijuana for sale may be
punished by imprisonment pursuant to subdivision (h) of
Section 1170 of the Penal Code if the offense involves
knowingly hiring, employing, or using a person 20 years of
age or younger in unlawfully cultivating, transporting,
carrying, selling, offering to sell, giving away, preparing for
sale, or peddling any marijuana.

SEC. 8.4. Section 11360 of the Health and Safety Code
is amended to read:

11360. Unlawful Transportation, Importation, Sale, or
Gift.

(a) Except as otherwise provided by this section or as
authorized by law, every person who transports, imports
into this state, sells, furnishes, administers, or gives away,
or offers to transport, import into this state, sell, furnish,
administer, or give away, or attempts to import into this
state or transport any marijuana shall be punished as
follows:

(1) Persons under the age of 18 years shall be punished in
the same manner as provided in paragraph (1) of
subdivision (b) of Section 11357.
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(2) Persons 18 years of age or over shall be punished by
imprisonment in a county jail for a period of not more than
six months or by a fine of not more than five hundred
dollars ($500), or by both such fine and imprisonment.

(3) Notwithstanding paragraph (2), a person 18 years of
age or over may be punished by imprisonment pursuant to
subdivision (h) of Section 1170 of the Penal Code for a
period of two, three or four years if:

(A) The person has one or more prior convictions for an
offense specified in clause (iv) of subparagraph (C) of
paragraph (2) of subdivision (e) of Section 667 of the
Penal Code or for an offense requiring registration pursuant
to subdivision (c) of Section 290 of the Penal Code;

(B) The person has two or more prior convictions under
paragraph (2);

(C) The offense involved the knowing sale, attempted sale,
or the knowing offer to sell, furnish, administer or give
away marijuana to a person under the age of 18 years; or

(D) The offense involved the import, offer to import, or
attempted import into this state, or the transport for sale,
offer to transport for sale, or attempted transport for sale
out of this state, of more than 28.5 grams of marijuana or
more than four grams of concentrated cannabis.

(b) Except as authorized by law, every person who gives
away, offers to give away, transports, offers to transport, or
attempts to transport not more than 28.5 grams of
marijuana, other than concentrated cannabis, is guilty of
an infraction misdemeaner and shall be punished by a fine
of not more than one hundred dollars ($100). In any case
in which a person is arrested for a violation of this
subdivision and does not demand to be taken before a
magistrate, such person shall be released by the arresting
officer upon presentation of satisfactory evidence of
identity and giving his or her written promise to appear in
court, as provided in Section 853.6 of the Penal Code, and
shall not be subjected to booking.

(c) For purposes of this section, “transport” means to
transport for sale.

(d) This section does not preclude or limit prosecution for
any aiding and abetting or conspiracy offenses.

SEC. 8.5. Section 11361.1 is added to the Health and
Safety Code, to read:

11361.1. (a) The drug education and counseling
requirements under Sections 11357, 11358, 11359, and
11360 shall be:

(1) Mandatory, unless the court finds that such drug
education or counseling is unnecessary for the person, or
that a drug education or counseling program is unavailable;

(2) Free to participants, and the drug education provides
at least four hours of group discussion or instruction based
on science and evidence-based principles and practices
specific to the use and abuse of marijuana and other
controlled substances.

(b) For good cause, the court may grant an extension of
time not to exceed 30 days for a person to complete the
drug education and counseling required under
Sections 11357, 11358, 11359, and 11360.

SEC. 8.6. Section 11361.5 of the Health and Safety
Code is amended to read:

11361.5. Destruction of Arrest and Conviction Records;
Procedure; Exceptions.
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(a) Records of any court of this state, any public or private
agency that provides services upon referral under
Section 1000.2 of the Penal Code, or of any state agency
pertaining to the arrest or conviction of any person for a
violation of subdiviston{tby, e}t orte)yof Section 11357
or subdivision (b) of Section 11360, or pertaining to the
arrest or conviction of any person under the age of 18 for
a violation of any provision of this article except
Section 11357.5, shall not be kept beyond two years from
the date of the conviction, or from the date of the arrest if
there was no conviction, except with respect to a violation
of subdivision {e} (d) of Section 11357, or any other
violation by a person under the age of 18 occurring upon
the grounds of, or within, any school providing instruction
in kindergarten or any of grades 1 through 12 during hours
the school is open for classes or school-related programs,
the records shall be retained until the offender attains the
age of 18 years at which time the records shall be destroyed
as provided in this section. Any court or agency having
custody of the records, including the statewide criminal
databases, shall provide for the timely destruction of the
records in accordance with subdivision (c), and such
records must also be purged from the statewide criminal
databases. As used in this subdivision, “records pertaining
to the arrest or conviction” shall include records of arrests
resulting in the criminal proceeding and records relating to
other offenses charged in the accusatory pleading, whether
defendant was acquitted or charges were dismissed. The
two-year period beyond which records shall not be kept
pursuant to this subdivision shall not apply to any person
who is, at the time at which this subdivision would
otherwise require record destruction, incarcerated for an
offense subject to this subdivision. For such persons, the
two-year period shall begin to run from the date the person
is released from custody. The requirements of this
subdivision do not apply to records of any conviction
occurring prior to January 1, 1976, or records of any arrest
not followed by a conviction occurring prior to that date, or
records of any arrest for an offense specified in subdivision
(c) of Section 1192.7, or subdivision (c) of Section 667.5
of the Penal Code.

(b) This subdivision applies only to records of convictions
and arrests not followed by conviction occurring prior to
January 1, 1976, for any of the following offenses:

(1) Any violation of Section 11357 or a statutory
predecessor thereof.

(2) Unlawful possession of a device, contrivance,
instrument, or paraphernalia used for unlawfully smoking
marijuana, in violation of Section 11364, as it existed
prior to January 1, 1976, or a statutory predecessor
thereof.

(3) Unlawful visitation or presence in a room or place in
which marijuana is being unlawfully smoked or used, in
violation of Section 11365, as it existed prior to January 1,
1976, or a statutory predecessor thereof.

(4) Unlawfully using or being under the influence of
marijuana, in violation of Section 11550, as it existed
prior to January 1, 1976, or a statutory predecessor
thereof.

Any person subject to an arrest or conviction for those
offenses may apply to the Department of Justice for
destruction of records pertaining to the arrest or conviction
if two or more years have elapsed since the date of the
conviction, or since the date of the arrest if not followed by
a conviction. The application shall be submitted upon a
form supplied by the Department of Justice and shall be
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accompanied by a fee, which shall be established by the
department in an amount which will defray the cost of
administering this subdivision and costs incurred by the
state under subdivision (c), but which shall not exceed
thirty-seven dollars and fifty cents ($37.50). The
application form may be made available at every local
police or sheriff’s department and from the Department of
Justice and may require that information which the
department determines is necessary for purposes of
identification.

The department may request, but not require, the applicant
to include a self-administered fingerprint upon the
application. If the department is unable to sufficiently
identify the applicant for purposes of this subdivision
without the fingerprint or without additional fingerprints, it
shall so notify the applicant and shall request the applicant
to submit any fingerprints which may be required to effect
identification, including a complete set if necessary, or,
alternatively, to abandon the application and request a
refund of all or a portion of the fee submitted with the
application, as provided in this section. If the applicant
fails or refuses to submit fingerprints in accordance with
the department’s request within a reasonable time which
shall be established by the department, or if the applicant
requests a refund of the fee, the department shall promptly
mail a refund to the applicant at the address specified in
the application or at any other address which may be
specified by the applicant. However, if the department has
notified the applicant that election to abandon the
application will result in forfeiture of a specified amount
which is a portion of the fee, the department may retain a
portion of the fee which the department determines will
defray the actual costs of processing the application,
provided the amount of the portion retained shall not
exceed ten dollars ($10).

Upon receipt of a sufficient application, the Department of
Justice shall destroy records of the department, if any,
pertaining to the arrest or conviction in the manner
prescribed by subdivision (c) and shall notify the Federal
Bureau of Investigation, the law enforcement agency which
arrested the applicant, and, if the applicant was convicted,
the probation department which investigated the applicant
and the Department of Motor Vehicles, of the application.

(c) Destruction of records of arrest or conviction pursuant
to subdivision (a) or (b) shall be accomplished by
permanent obliteration of all entries or notations upon the
records pertaining to the arrest or conviction, and the
record shall be prepared again so that it appears that the
arrest or conviction never occurred. However, where (1) the
only entries upon the record pertain to the arrest or
conviction and (2) the record can be destroyed without
necessarily effecting the destruction of other records, then
the document constituting the record shall be physically
destroyed.

(d) Notwithstanding subdivision (a) or (b), written
transcriptions of oral testimony in court proceedings and
published judicial appellate reports are not subject to this
section. Additionally, no records shall be destroyed
pursuant to subdivision (a) if the defendant or a codefendant
has filed a civil action against the peace officers or law
enforcement jurisdiction which made the arrest or
instituted the prosecution and if the agency which is the
custodian of those records has received a certified copy of
the complaint in the civil action, until the civil action has
finally been resolved. Immediately following the final
resolution of the civil action, records subject to subdivision
(a) shall be destroyed pursuant to subdivision (c) if more

than two years have elapsed from the date of the conviction
or arrest without conviction.

SEC. 8.7. Section 11361.8 is added to the Health and
Safety Code, to read:

11361.8. (a) A person currently serving a sentence for a
conviction, whether by trial or by open or negotiated plea,
who would not have been guilty of an offense, or who would
have been guilty of a lesser offense under the Control,
Regulate and Tax Adult Use of Marijuana Act had that act
been in effect at the time of the offense may petition for a
recall or dismissal of sentence before the trial court that
entered the judgment of conviction in his or her case to
request resentencing or dismissal in accordance with
Sections 11357, 11358, 11359, 11360, 11362.1,
11362.2, 11362.3, and 11362.4 as those sections have
been amended or added by that act.

(b) Upon receiving a petition under subdivision (a), the
court shall presume the petitioner satisfies the criteria in
subdivision (a) unless the party opposing the petition
proves by clear and convincing evidence that the petitioner
does not satisfy the criteria. If the petitioner satisfies the
criteria in subdivision (a), the court shall grant the petition
to recall the sentence or dismiss the sentence because it
is legally invalid unless the court determines that granting
the petition would pose an unreasonable risk of danger to
public safety.

(1) In exercising its discretion, the court may consider,
but shall not be limited to evidence provided for in
subdivision (b) of Section 1170.18 of the Penal Code.

(2) As used in this section, “unreasonable risk of danger
to public safety” has the same meaning as provided in
subdivision (c) of Section 1170.18 of the Penal Code.

(c) A person who is serving a sentence and is resentenced
pursuant to subdivision (b) shall be given credit for any
time already served and shall be subject to supervision for
one year following completion of his or her time in custody
or shall be subject to whatever supervision time he or she
would have otherwise been subject to after release,
whichever is shorter, unless the court, in its discretion, as
part of its resentencing order, releases the person from
supervision. Such person is subject to parole supervision
under Section 3000.08 of the Penal Code or post-release
community  supervision under subdivision (a) of
Section 3451 of the Penal Code by the designated agency
and the jurisdiction of the court in the county in which the
offender is released or resides, or in which an alleged
violation of supervision has occurred, for the purpose of
hearing petitions to revoke supervision and impose a term
of custody.

(d) Under no circumstances may resentencing under this
section result in the imposition of a term longer than the
original sentence, or the reinstatement of charges
dismissed pursuant to a negotiated plea agreement.

(e) A person who has completed his or her sentence for a
conviction under Sections 11357, 11358, 11359, and
11360, whether by trial or open or negotiated plea, who
would not have been guilty of an offense or who would have
been guilty of a lesser offense under the Control, Regulate
and Tax Adult Use of Marijuana Act had that act been in
effect at the time of the offense, may file an application
before the trial court that entered the judgment of
conviction in his or her case to have the conviction
dismissed and sealed because the prior conviction is now
legally invalid or redesignated as a misdemeanor or
infraction in accordance with Sections 11357, 11358,
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11359, 11360, 11362.1, 11362.2, 11362.3, and
11362.4 as those sections have been amended or added
by that act.

(f) The court shall presume the petitioner satisfies the
criteria in subdivision (e) unless the party opposing the
application proves by clear and convincing evidence that
the petitioner does not satisfy the criteria in subdivision (e).
Once the applicant satisfies the criteria in subdivision (e),
the court shall redesignate the conviction as a misdemeanor
or infraction or dismiss and seal the conviction as legally
invalid as now established under the Control, Regulate and
Tax Adult Use of Marijuana Act.

(g) Unless requested by the applicant, no hearing is
necessary to grant or deny an application filed under
subdivision (e).

(h) Any felony conviction that is recalled and resentenced
under subdivision (b) or designated as a misdemeanor or
infraction under subdivision (f) shall be considered a
misdemeanor or infraction for all purposes. Any
misdemeanor conviction that is recalled and resentenced
under subdivision (b) or designated as an infraction under
subdivision (f) shall be considered an infraction for all
pUrposes.

(i) If the court that originally sentenced the petitioner is
not available, the presiding judge shall designate another
judge to rule on the petition or application.

(j) Nothing in this section is intended to diminish or
abrogate any rights or remedies otherwise available to the
petitioner or applicant.

(k) Nothing in this and related sections is intended to
diminish or abrogate the finality of judgments in any case
not falling within the purview of the Control, Regulate and
Tax Adult Use of Marijuana Act.

(I) A resentencing hearing ordered under the Control,
Regulate and Tax Adult Use of Marijuana Act shall
constitute a “post-conviction release proceeding” under
paragraph (7) of subdivision (b) of Section 28 of Article |
of the California Constitution (Marsy’s Law,).

(m) The provisions of this section shall apply equally to
juvenile delinquency adjudications and dispositions under
Section 602 of the Welfare and Institutions Code if the
Juvenile would not have been guilty of an offense or would
have been guilty of a lesser offense under the Control,
Regulate and Tax Adult Use of Marijuana Act.

(n) The Judicial Council shall promulgate and make
available all necessary forms to enable the filing of the
petitions and applications provided in this section.

SEC. 9. Industrial Hemp.

SEC. 9.1. Section 11018.5 of the Health and Safety
Code is amended to read:

11018.5. Industrial Hemp.

(a) “Industrial hemp” means a fiber or oilseed crop, or
both, that is limited to renpsychoactive types of the plant

Cannabis sativa L. -
having no more than three-tenths of 1 percent
tetrahydrocannabinol (THC) contained in the dried

flowering tops, whether growing or not; and—that—is

producing-the-mature—statks—of-theptant,fiberproduced
from—the—statks,—ot-or-cake—made—from the seeds of the
plant;; the resin extracted from any part of the plant; and
orany-other every compound, manufacture, salt, derivative,
mixture, or preparation of the plant, its seeds or mattre
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statks;exeeptthe resin or-floweringtopsextracted produced
therefrom;fiber-oit-orcake,or-the-steritized-seed,-or-any
component-of-the-seed,—of-theplant-that-is-ircapabte-of
germination.

(b) The possession, use, purchase, sale, cultivation,
processing, manufacture, packaging, labeling, transporting,
storage, distribution, use and transfer of industrial hemp
shall not be subject to the provisions of this division or of
Division 10 (commencing with Section 26000) of the
Business and Professions Code, but instead shall be
regulated by the Department of Food and Agriculture in
accordance with the provisions of Division 24 (commencing

with Section 81000) of the Food and Agricultural Code,
inclusive.

SEC. 9.2. Section 81000 of the Food and Agricultural
Code is amended to read:

81000. Definitions.

For purposes of this division, the following terms have the
following meanings:

(a) “Board” means the Industrial Hemp Advisory Board.

(b) “Commissioner” means the county agricultural
commissioner.

(c) “Established agricultural research institution” means

feseareh-ee%%efs—. any institution that is éither:

(1) A public or private institution or organization that
maintains land or facilities for agricultural research,
including colleges, universities, agricultural research
centers, and conservation research centers; or

(2) An institution of higher education (as defined in
Section 1001 of the Higher Education Act of 1965
(20 U.S.C. 1001)) that grows, cultivates or manufactures
industrial hemp for purposes of research conducted under
an agricultural pilot program or other agricultural or
academic research.

(d) “Industrial hemp” has the same meaning as that term
is defined in Section 11018.5 of the Health and Safety
Code.

(e) “Secretary”
Agriculture.

(f) “Seed breeder” means an individual or public or private
institution or organization that is registered with the
commissioner to develop seed cultivars intended for sale
or research.

(g) “Seed cultivar” means a variety of industrial hemp.

(h) “Seed development plan” means a strategy devised by
a seed breeder, or applicant seed breeder, detailing his or
her planned approach to growing and developing a new
seed cultivar for industrial hemp.

SEC. 9.3. Section 81006 of the Food and Agricultural
Code is amended to read:

81006. Industrial Hemp Growth
Prohibitions; Imports; Laboratory Testing.

(@) (1) Except when grown by an established agricultural
research institution or a registered seed breeder, industrial
hemp shall be grown only as a densely planted fiber or
oilseed crop, or both, in acreages of not less than five-acres

one-tenth of an acre at the same time and-no-potrtionof-an

means the Secretary of Food and

Limitations;
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one-contigtous-acre.
(2) Registered seed breeders, for purposes of seed
production, shall only grow industrial hemp as a densely
planted crop in acreages of not less than one-tenth of an
two acres at the same time i

. . . :
(3) Registered seed breeders, for purposes of developing a
new California seed cultivar, shall grow industrial hemp as
densely as possible in dedicated acreage of not less than
one-tenth of an acre and in accordance with the seed
development plan. The entire area of the dedicated acreage
is not required to be used for the cultivation of the
particular seed cultivar.

(b) Ornamental and clandestine cultivation of industrial
hemp is prohibited. All plots shall have adequate signage
indicating they are industrial hemp.

(c) Pruning and tending of individual industrial hemp
plants is prohibited, except when grown by an established
agricultural research institution or when the action is
necessary to perform the tetrahydrocannabinol (THC)
testing described in this section.

(d) Culling of industrial hemp is prohibited, except when
grown by an established agricultural research institution,
when the action is necessary to perform the THC testing
described in this section, or for purposes of seed production
and development by a registered seed breeder.

(e) Industrial hemp shall include products imported under
the Harmonized Tariff Schedule of the United States

(2013) of the United States International Trade
Commission, including, but not limited to, hemp seed, per
subheading 1207.99.03, hemp oil, per
subheading 1515.90.80, oilcake, per

subheading 2306.90.01, true hemp, per heading 5302,
true hemp yarn, per subheading 5308.20.00, and woven
fabrics of true hemp fibers, per subheading 5311.00.40.

(f) Except when industrial hemp is grown by an established
agricultural research institution, a registrant that grows
industrial hemp under this section shall, before the harvest
of each crop and as provided below, obtain a laboratory
test report indicating the THC levels of a random sampling
of the dried flowering tops of the industrial hemp grown.

(1) Sampling shall occur as soon as practicable when the
THC content of the leaves surrounding the seeds is at its
peak and shall commence as the seeds begin to mature,
when the first seeds of approximately 50 percent of the
plants are resistant to compression.

(2) The entire fruit-bearing part of the plant including the
seeds shall be used as a sample. The sample cut shall be
made directly underneath the inflorescence found in the
top one-third of the plant.

(3) The sample collected for THC testing shall be
accompanied by the following documentation:

(A) The registrant’s proof of registration.

(B) Seed certification documentation for the seed cultivar
used.

(C) The THC testing report for each certified seed cultivar
used.

(4) The laboratory test report shall be issued by a laboratory
registered with the federal Drug Enforcement
Administration, shall state the percentage content of THC,

shall indicate the date and location of samples taken, and
shall state the Global Positioning System coordinates and
total acreage of the crop. If the laboratory test report
indicates a percentage content of THC that is equal to or
less than three-tenths of 1 percent, the words “PASSED
AS CALIFORNIA INDUSTRIAL HEMP” shall appear at or
near the top of the laboratory test report. If the laboratory
test report indicates a percentage content of THC that is
greater than three-tenths of 1 percent, the words “FAILED
AS CALIFORNIA INDUSTRIAL HEMP” shall appear at or
near the top of the laboratory test report.

(5) If the laboratory test report indicates a percentage
content of THC that is equal to or less than three-tenths of
1 percent, the laboratory shall provide the person who
requested the testing not less than 10 original copies
signed by an employee authorized by the laboratory and
shall retain one or more original copies of the laboratory
test report for a minimum of two years from its date of
sampling.

(6) If the laboratory test report indicates a percentage
content of THC that is greater than three-tenths of 1
percent and does not exceed 1 percent, the registrant that
grows industrial hemp shall submit additional samples for
testing of the industrial hemp grown.

(7) A registrant that grows industrial hemp shall destroy
the industrial hemp grown upon receipt of a first laboratory
test report indicating a percentage content of THC that
exceeds 1 percent or a second laboratory test report
pursuant to paragraph (6) indicating a percentage content
of THC that exceeds three-tenths of 1 percent but is less
than 1 percent. If the percentage content of THC exceeds
1 percent, the destruction shall take place within 48 hours
after receipt of the laboratory test report. If the percentage
content of THC in the second laboratory test report exceeds
three-tenths of 1 percent but is less than 1 percent, the
destruction shall take place as soon as practicable, but no
later than 45 days after receipt of the second test report.

(8) A registrant that intends to grow industrial hemp and
who complies with this section shall not be prosecuted for
the cultivation or possession of marijuana as a result of a
laboratory test report that indicates a percentage content
of THC that is greater than three-tenths of 1 percent but
does not exceed 1 percent.

(9) Established agricultural research institutions shall be
permitted to cultivate or possess industrial hemp with a
laboratory test report that indicates a percentage content
of THC that is greater than three-tenths of 1 percent if that
cultivation or possession contributes to the development of
types of industrial hemp that will comply with the three-
tenths of 1 percent THC limit established in this division.

(10) Except for an established agricultural research
institution, a registrant that grows industrial hemp shall
retain an original signed copy of the laboratory test report
for two years from its date of sampling, make an original
signed copy of the laboratory test report available to the
department, the commissioner, or law enforcement officials
or their designees upon request, and shall provide an
original copy of the laboratory test report to each person
purchasing, transporting, or otherwise obtaining from the
registrant that grows industrial hemp the fiber, oil, cake, or
seed, or any component of the seed, of the plant.

(g) If, in the Attorney General’s opinion issued pursuant to
Section 8 of the act that added this division, it is
determined that the provisions of this section are not
sufficient to comply with federal law, the department, in
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consultation with the board, shall establish procedures for
this section that meet the requirements of federal law.

SEC. 9.4. Section 81007 of the Food and Agricultural
Code is repealed.

SEC. 9.5. Section 81008 of the Food and Agricultural
Code is amended to read:

81008. Attorney General Reports; Requirements.
(a) Not later than January 1, 2019, erfive-yearsafterthe

provisions-of-this-division-are-authorized-underfedera-taw,
whicheveristater; the Attorney General shall report to the
Assembly and Senate Committees on Agriculture and the
Assembly and Senate Committees on Public Safety the
reported incidents, if any, of the following:

(1) A field of industrial hemp being used to disguise
marijuana cultivation.

(2) Claims in a court hearing by persons other than those
exempted in subdivision (f) of Section 81006 that
marijuana is industrial hemp.

(b) A report submitted pursuant to subdivision (a) shall be
submitted in compliance with Section 9795 of the
Government Code.

(c) Pursuant to Section 10231.5 of the Government Code,
this section is repealed on January 1, 2023, or four years
after the date that the report is due, whichever is later.

SEC. 9.6. Section 81010 of the Food and Agricultural
Code is amended to read:

81010. Operation of Division.

(a) This division, and Section 221 shall net become
operative wrtess-authorized-underfederattaw on January 1,
2017.

(b) The possession, use, purchase, sale, production,
manufacture, packaging, labeling, transporting, storage,
distribution, use, and transfer of industrial hemp shall be
regulated in accordance with this division. The Bureau of
Marijuana Control has authority to regulate and control
plants and products that fit within the definition of
industrial hemp but that are produced, processed,
manufactured, tested, delivered, or otherwise handled
pursuanttoalicense issued under Division 10 (commencing
with Section 26000) of the Business and Professions
Code.

SEC. 10. Amendment.

This act shall be broadly construed to accomplish its
purposes and intent as stated in Section 3. The Legislature
may by majority vote amend the provisions of this act
contained in Sections 5 to 5.5, inclusive, and Sections 6
to 6.3, inclusive, to implement the substantive provisions
of those sections, provided that such amendments are
consistent with and further the purposes and intent of this
act as stated in Section 3. Amendments to this act that
enact protections for employees and other workers of
licensees under Sections 6 to 6.3, inclusive, of this act
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that are in addition to the protections provided for in this
act or that otherwise expand the legal rights of such
employees or workers of licensees under Sections 6 to 6.3,
inclusive, of this act shall be deemed to be consistent with
and further the purposes and intent of this act. The
Legislature may by majority vote amend, add, or repeal any
provisions to further reduce the penalties for any of the
offenses addressed by this act. Except as otherwise
provided, the provisions of the act may be amended by a
two-thirds vote of the Legislature to further the purposes
and intent of the act.

SEC. 11. Construction and Intepretation.

The provisions of this act shall be liberally construed to
effectuate the purposes and intent of the Control, Regulate
and Tax the Adult Use of Marijuana Act; provided, however,
no provision or provisions of this act shall be interpreted or
construed in a manner to create a positive conflict with
federal law, including the federal Controlled Substances
Act, such that the provision or provisions of this act and
federal law cannot consistently stand together.

SEC. 12. Severability.

If any provision in this act, or part thereof, or the application
of any provision or part to any person or circumstance is
held for any reason to be invalid or unconstitutional, the
remaining provisions and parts shall not be affected, but
shall remain in full force and effect, and to this end the
provisions of this act are severable.

SEC. 13. Conflicting Initiatives.

In the event that this measure and another measure or
measures concerning the control, regulation, and taxation
of marijuana, medical marijuana, or industrial hemp
appear on the same statewide election ballot, the provisions
of the other measure or measures shall be deemed to be in
conflict with this measure. In the event that this measure
receives a greater number of affirmative votes, the
provisions of this measure shall prevail in their entirety,
and the provisions of the other measure shall be null and
void.

PROPOSITION 63

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure adds sections to the Public
Resources Code; therefore, new provisions proposed to be
added are printed in Jjtalic type to indicate that they are
new.

PROPOSED LAW
SECTION 1. Title.

This act shall be known and may be cited as the
Environmental Fee Protection Act.

SEC. 2. Findings and Declarations.

The people of the State of California find and declare as
follows:

(@) In 2014, the California State Legislature enacted a
ban on plastic carryout bags after lobbying by special
interests including the California Grocers Association.

(b) The law further mandated that stores sell every paper
or reusable carryout bag they provide to consumers for a
minimum of 10 cents. Stores can charge even more if they
so choose, and the grocers and retailers are specifically
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required by the law to keep these mandated sales charges
as extra revenue.

(c) None of the sales charges on carryout bags required by
state law will go to environmental purposes. The Legislature
specifically wrote the law in such a way as to make these
sales charges additional revenue to grocers and retailers.

(d) This special interest deal will provide grocers and
retailers over $400 million in added revenue every year—
all at the expense of California consumers and with little or
no benefit to the environment.

(e) The people of California have every right to expect that
any sales charges on carryout bags they are required by
state law to pay are dedicated to protecting the environment,
not enriching corporations.

SEC. 3. Statement of Purpose.

The purpose of the Environmental Fee Protection Act is to
fulfill Californians’ expectations by requiring that any
charges on carryout bags paid by consumers in connection
with, or to advance, any plastic bag ban are dedicated to
appropriate and worthy environmental objectives like
drought mitigation, recycling, clean drinking water
supplies, parks, beach cleanup, litter removal, and wildlife
habitat restoration.

SEC. 4. Chapter 5.2 (commencing with Section 42270)
is added to Part 3 of Division 30 of the Public Resources
Code, to read:

CHAPTER 5.2. CARRYOUT BAG CHARGES:
EnviRONMENTAL PROTECTION AND ENHANCEMENT

42270. This chapter shall be known, and may be cited,
as the Environmental Fee Protection Act.

42271. (a) Notwithstanding any other provision of law,
all moneys generated or collected by a store pursuant to a
state law that bans free distribution of any type of carryout
bag, and mandates the sale of any other type of carryout
bag, shall be deposited into the Environmental Protection
and Enhancement Fund, which is established in the State
Treasury and administered by the Wildlife Conservation
Board pursuant to Section 42272,

(b) For purposes of this chapter:

(1) “Store” means a retail establishment that meets any
of the following requirements:

(A) A full-line, self-service retail store with gross annual
sales of two million dollars ($2,000,000) or more that
sells a line of dry groceries, canned goods, or nonfood
items, and some perishable items.

(B) Has at least 10,000 square feet of retail space that
generates sales or use tax pursuant to the Bradley-Burns
Uniform Local Sales and Use Tax Law (Part 1.5
(commencing with Section 7200) of Division 2 of the
Revenue and Taxation Code) and has a pharmacy licensed
pursuant to Chapter 9 (commencing with Section 4000) of
Division 2 of the Business and Professions Code.

(C) Is a convenience food store, foodmart, or other entity
that is engaged in the retail sale of a limited line of goods,
generally including milk, bread, soda, and snack foods,
and that holds a Type 20 or Type 21 license issued by the
Department of Alcoholic Beverage Control.

(D) Is a convenience food store, foodmart, or other entity
that is engaged in the retail sale of goods intended to be
consumed off the premises, and that holds a Type 20 or
Type 21 license issued by the Department of Alcoholic
Beverage Control.

(2) “State law” means any statute, law, regulation, or
other legal authority adopted, enacted, or implemented
before or after the effective date of this section by the
State of California or any agency or department thereof.

(3) “Carryout bag” means single-use carryout bags, paper
bags, recycled paper bags, plastic bags, recyclable plastic
bags, reusable plastic bags, compostable bags, reusable
grocery bags, or any other kind of bags used to carry
purchased items away from a store.

(c) (1) The Wildlife Conservation Board may adopt
regulations, and coordinate or contract with other state or
local agencies, in furtherance of the administration and
implementation of subdivision (a) of this section,
Section 42272, and Section 42273.

(2) Notwithstanding any other provision of law, a loan in
the amount of five hundred thousand dollars ($500,000)
is hereby made from the Safe Drinking Water, Water Quality
and Supply, Flood Control, River and Coastal Protection
Fund of 2006 (Section 75009) to the Wildlife Conservation
Board for the purpose of adopting regulations for the
administration and implementation of subdivision (a) of
this section, Section 42272, and Section 42273. If the
moneys in the Safe Drinking Water, Water Quality and
Supply, Flood Control, River and Coastal Protection Fund
of 2006 are insufficient to make the loan required by this
paragraph, then the loan shall be made from the Water
Quality, Supply, and Infrastructure Improvement Fund of
2014 (Section 79715 of the Water Code). All moneys
deposited into the Environmental Protection and
Enhancement Fund shall first be used to repay the loan
until the full loan amount is repaid. The Controller and all
other responsible state officials shall take all actions
necessary to effectuate the loan required by this paragraph.

42272. (a) The  Environmental  Protection  and
Enhancement Fund is hereby established in the State
Treasury.

(b) Notwithstanding any other provision of law, the
Environmental Protection and Enhancement Fund is a
trust fund established solely to carry out the purposes of
this chapter. Notwithstanding Section 13340 of the
Government Code, all moneys deposited in the fund,
together with interest earned by the fund, are hereby
continuously appropriated, without regard to fiscal years,
to the Wildlife Conservation Board solely for the purposes
set forth in subdivision (c).

(c) The Wildlife Conservation Board shall use the moneys
in the Environmental Protection and Enhancement Fund
to fund environmental protection and enhancement grants.
Projects and programs eligible for grants are as follows:

(1) Drought mitigation projects including, but not limited
to, drought-stressed forest remediation and projects that
expand or restore wetlands, fish habitat, or waterfow!
habitat.

(2) Recycling.

(3) Clean drinking water supplies.
(4) State, regional, and local parks.
(5) Beach cleanup.

(6) Litter removal.

(7) Wildlife habitat restoration.

(d) The Wildlife Conservation Board shall use no more
than 2 percent of the moneys in the Environmental
Protection and Enhancement Fund for administrative
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expenses. Grant recipients shall use no more than 5 percent
of any moneys received for administrative expenses.

(e) Prior to disbursing any grants pursuant to this chapter,
the Wildlife Conservation Board shall develop project
solicitation and evaluation guidelines. The guidelines may
include a limitation on the dollar amounts of grants to be
awarded. Prior to finalizing the guidelines, the Wildlife
Conservation Board shall post the draft guidelines on its
Internet Web site and conduct three public hearings to
consider public comments. One public hearing shall be
held in Northern California, one hearing shall be held in
the Central Valley, and one hearing shall be held in
Southern California.

(f) (1) The nonpartisan California State Auditor shall
conduct a biennial independent financial audit of the
programs receiving funds pursuant to this chapter. The
California State Auditor shall report its findings to the
Governor and both houses of the Legislature, and shall
make the findings available to the public on its Internet
Web site.

(2) (A) The California State Auditor shall be reimbursed
from moneys in the Environmental Protection and
Enhancement Fund for actual costs incurred in conducting
the biennial audits required by this subdivision, in an
amount not to exceed four hundred thousand dollars
($400,000) per audit.

(B) The four hundred thousand dollar ($400,000) per
audit maximum limit shall be adjusted biennially to reflect
any increase or decrease in inflation as measured by the
Consumer Price Index for All Urban Consumers (CPI-U).
The Treasurer’s office shall calculate and publish the
adjustments required by this paragraph.

42273. (a) Notwithstanding any other law, local
governments may require moneys generated or collected
pursuant to any local law that bans free distribution of any
type of carryout bag, and mandates the sale of any other
type of carryout bag, to be deposited into the Environmental
Protection and Enhancement Fund and used for the
purposes set forth in Section 42272,

(b) For purposes of this section, “local law” means any
ordinance, resolution, law, regulation, or other legal
authority adopted, enacted, or implemented by any city,
county, city and county, charter city, charter county, special
district, school district, community college, or other local
or regional governmental entity.

SEC. 5. Liberal Construction.

This act shall be liberally construed in order to effectuate
its purposes.

SEC. 6. Conflicting Measures.

(a) In the event that this measure and another measure or
measures relating to the use of moneys generated or
collected by stores pursuant to laws that ban free
distribution, and mandates the sale, of any or all types of
carryout bags shall appear on the same statewide election
ballot, the other measure or measures shall be deemed to
be in conflict with this measure. In the event that this
measure receives a greater number of affirmative votes,
the provisions of this measure shall prevail in their entirety,
and the provisions of the other measure or measures shall
be null and void.

(b) Ifthis measure is approved by the voters but superseded
in whole or in part by any other conflicting initiative
approved by the voters at the same election, and such
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conflicting initiative is later held invalid, this measure
shall be self-executing and given full force and effect.

SEC. 7. Severability.

The provisions of this act are severable. If any portion,
section, subdivision, paragraph, clause, sentence, phrase,
word, or application of this act is for any reason held to be
invalid by a decision of any court of competent jurisdiction,
that decision shall not affect the validity of the remaining
portions of this act. The people of the State of California
hereby declare that they would have adopted this act and
each and every portion, section, subdivision, paragraph,
clause, sentence, phrase, word, and application not
declared invalid or unconstitutional without regard to
whether any portion of this act or application thereof would
be subsequently declared invalid.

SEC. 8. Legal Defense.

If this act is approved by the voters of the State of California
and thereafter subjected to a legal challenge alleging a
violation of federal law, and both the Governor and Attorney
General refuse to defend this act, then the following
actions shall be taken:

(a) Notwithstanding anything to the contrary contained in
Chapter 6 (commencing with Section 12500) of Part 2 of
Division 3 of Title 2 of the Government Code or any other
law, the Attorney General shall appoint independent
counsel to faithfully and vigorously defend this act on
behalf of the State of California.

(b) Before appointing or thereafter substituting
independent counsel, the Attorney General shall exercise
due diligence in determining the qualifications of
independent counsel and shall obtain written affirmation
from independent counsel that independent counsel will
faithfully and vigorously defend this act. The written
affirmation shall be made publicly available upon request.

(c) A continuous appropriation is hereby made from the
General Fund to the Controller, without regard to fiscal
years, in an amount necessary to cover the costs of
retaining independent counsel to faithfully and vigorously
defend this act on behalf of the State of California.

PROPOSITION 66

This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article Il of
the California Constitution.

This initiative measure amends and adds sections to the
Government Code and the Penal Code; therefore, existing
provisions proposed to be deleted are printed in strikeout
type and new provisions proposed to be added are printed
in italic type to indicate that they are new.

PROPOSED LAW
SECTION 1. Short Title.

This Act shall be known and may be cited as the Death
Penalty Reform and Savings Act of 2016.

SEC. 2. Findings and Declarations.

1. California’s death penalty system is ineffective because
of waste, delays, and inefficiencies. Fixing it will save
California taxpayers millions of dollars every year. These
wasted taxpayer dollars would be better used for crime
prevention, education, and services for the elderly and
disabled.
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2. Murder victims and their families are entitled to justice
and due process. Death row killers have murdered over
1,000 victims, including 229 children and 43 police
officers; 235 victims were raped and 90 victims were
tortured.

3. Families of murder victims should not have to wait
decades for justice. These delays further victimize the
families who are waiting for justice. For example, serial
killer Robert Rhoades, who kidnapped, raped, tortured,
and murdered 8-year-old Michael Lyons and also raped
and murdered Bay Area high school student Julie Connell,
has been sitting on death row for over 16 years. Hundreds
of killers have sat on death row for over 20 years.

4. In 2012, the Legislative Analyst's Office found that
eliminating special housing for death row killers will save
tens of millions of dollars every year. These savings could
be invested in our schools, law enforcement, and
communities to keep us safer.

5. Death row killers should be required to work in prison
and pay restitution to their victims’ families consistent
with the Victims’ Bill of Rights (Marsy’s Law). Refusal to
work and pay restitution should result in loss of special
privileges.

6. Reforming the existing inefficient appeals process for
death penalty cases will ensure fairness for both defendants
and victims. Right now, capital defendants wait five years
or more for appointment of their appellate lawyer. By
providing prompt appointment of attorneys, the defendants’
claims will be heard sooner.

7. A defendant’s claim of actual innocence should not be
limited, but frivolous and unnecessary claims should be
restricted. These tactics have wasted taxpayer dollars and
delayed justice for decades.

8. The state agency that is supposed to expedite secondary
review of death penalty cases is operating without any
effective oversight, causing long-term delays and wasting
taxpayer dollars. California Supreme Court oversight of this
state agency will ensure accountability.

9. Bureaucratic regulations have needlessly delayed
enforcement of death penalty verdicts. Eliminating
wasteful spending on repetitive challenges to these
regulations will result in the fair and effective
implementation of justice.

10. The California Constitution gives crime victims the
right to timely justice. A capital case can be fully and fairly
reviewed by both the state and federal courts within ten
years. By adopting state rules and procedures, victims will
receive timely justice and taxpayers will save hundreds of
millions of dollars.

11. California’s Death Row includes serial Kkillers, cop
killers, child killers, mass murderers, and hate crime
killers. The death penalty system is broken, but it can and
should be fixed. This initiative will ensure justice for both
victims and defendants, and will save hundreds of millions
of taxpayer dollars.

SEC. 3. Section 190.6 of the Penal Code is amended to
read:

190.6. (a) The Legislature finds that the sentence in all
capital cases should be imposed expeditiously.

(b) Therefore, in all cases in which a sentence of death
has been imposed on or after January 1, 1997, the opening
appellate brief in the appeal to the State Supreme Court
shall be filed no later than seven months after the

certification of the record for completeness under
subdivision (d) of Section 190.8 or receipt by the
appellant’s counsel of the completed record, whichever is
later, except for good cause. However, in those cases where
the trial transcript exceeds 10,000 pages, the briefing
shall be completed within the time limits and pursuant to
the procedures set by the rules of court adopted by the
Judicial Council.

(c) In all cases in which a sentence of death has been
imposed on or after January 1, 1997, it is the Legislature’s
goal that the appeal be decided and an opinion reaching
the merits be filed within 210 days of the completion of
the briefing. However, where the appeal and a petition for
writ of habeas corpus is heard at the same time, the
petition should be decided and an opinion reaching the
merits should be filed within 210 days of the completion
of the briefing for the petition.

(d) The right of victims of crime to a prompt and final
conclusion, as provided in paragraph (9) of subdivision (b)
of Section 28 of Article | of the California Constitution,
includes the right to have judgments of death carried out
within a reasonable time. Within 18 months of the effective
date of this initiative, the Judicial Council shall adopt
initial rules and standards of administration designed to
expedite the processing of capital appeals and state habeas
corpus review. Within five years of the adoption of the
initial rules or the entry of judgment, whichever is later,
the state courts shall complete the state appeal and the
initial state habeas corpus review in capital cases. The
Judicial Council shall continuously monitor the timeliness
of review of capital cases and shall amend the rules and
Standards as necessary to complete the state appeal and
initial state habeas corpus proceedings within the five-year
period provided in this subdivision.

@) (e) The failure of the parties or the-Supreme-Cotirt-to

conviction-or-sentence-of-death of a court to comply wit
the time limit in subdivision (b) shall not affect the validity
of the judgment or require dismissal of an appeal or habeas
corpus petition. If a court fails to comply without
extraordinary and compelling reasons justifying the delay,
either party or any victim of the offense may seek relief by
petition for writ of mandate. The court in which the petition
is filed shall act on it within 60 days of filing. Paragraph (1)
of subdivision (c) of Section 28 of Article | of the California
Constitution, regarding standing to enforce victims’ rights,
applies to this subdivision and subdivision (d).

SEC. 4. Section 1227 of the Penal Code is amended to
read:

1227. (a) If for any reason other than the pendency of
an appeal pursuant to subdivision (b) of Section 1239 of
this code a judgment of death has not been executed, and
it remains in force, the court in which the conviction was
had shall, on application of the district attorney, or may
upon its own motion, make and cause to be entered an
order appotnting-a-day-upon specifying a period of 10 days
during which the judgment shall be executed-which-must
not-betessthan-30-daysnormore-than-60-daysfrom-the

The 10-day period shall begin no less than 30 days after
the order is entered and shall end no more than 60 days
after the order is entered. Immediately after the order is
entered, a certified copy of steh the order, attested by the
clerk, under the seal of the court, shall, for the purpose of
execution, be transmitted by registered mail to the warden
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of the state prison having the custody of the defendant;
provided, that if the defendant be at large, a warrant for his
apprehension may be issued, and upon being apprehended,
he shall be brought before the court, whereupon the court
shall make an order directing the warden of the state
prison to whom the sheriff is instructed to deliver the
defendant to execute the judgment at-a—specified—time
within a period of 10 days, which shall not be begin less
than 30 days nor end more than 60 days from the time of
making such order.

(b) From an order fixing the time for and directing the
execution of such judgment as herein provided, there shall
be no appeal.

SEC. 5. Section 1239.1 is added to the Penal Code, to
read:

1239.1. (a) It is the duty of the Supreme Court in a
capital case to expedite the review of the case. The court
shall appoint counsel for an indigent appellant as soon as
possible. The court shall only grant extensions of time for
briefing for compelling or extraordinary reasons.

(b) When necessary to remove a substantial backlog in
appointment of counsel for capital cases, the Supreme
Court shall require attorneys who are qualified for
appointment to the most serious non-capital appeals and
who meet the qualifications for capital appeals to accept
appointment in capital cases as a condition for remaining
on the court’s appointment list. A “substantial backlog”
exists for this purpose when the time from entry of
judgment in the trial court to appointment of counsel for
appeal exceeds 6 months over a period of 12 consecutive
months.

SEC. 6. Section 1509 is added to the Penal Code, to
read:

1509. (a) This section applies to any petition for writ of
habeas corpus filed by a person in custody pursuant to a
judgment of death. A writ of habeas corpus pursuant to
this section is the exclusive procedure for collateral attack
on a judgment of death. A petition filed in any court other
than the court which imposed the sentence should be
promptly transferred to that court unless good cause is
shown for the petition to be heard by another court. A
petition filed in or transferred to the court which imposed
the sentence shall be assigned to the original trial judge
unless that judge is unavailable or there is other good
cause to assign the case to a different judge.

(b) After the entry of a judgment of death in the trial court,
that court shall offer counsel to the prisoner as provided in
Section 68662 of the Government Code.

(c) Except as provided in subdivisions (d) and (g), the
initial petition must be filed within one year of the order
entered under Section 68662 of the Government Code.

(d) An initial petition which is untimely under
subdivision (c) or a successive petition whenever filed shall
be dismissed unless the court finds, by the preponderance
of all available evidence, whether or not admissible at trial,
that the defendant is actually innocent of the crime of
which he or she was convicted or is ineligible for the
sentence. A stay of execution shall not be granted for the
purpose of considering a successive or untimely petition
unless the court finds that the petitioner has a substantial
claim of actual innocence or ineligibility. “Ineligible for the
sentence of death” means that circumstances exist placing
that sentence outside the range of the sentencer’s
discretion. Claims of ineligibility include a claim that none
of the special circumstances in subdivision (a) of
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Section 190.2 is true, a claim that the defendant was
under the age of 18 at the time of the crime, or a claim
that the defendant has an intellectual disability, as defined
in Section 1376. A claim relating to the sentencing
decision under Section 190.3 is not a claim of actual
innocence or ineligibility for the purpose of this section.

(e) A petitioner claiming innocence or ineligibility under
subdivision (d) shall disclose all material information
relating to guilt or eligibility in the possession of the
petitioner or present or former counsel for petitioner. If the
petitioner willfully fails to make the disclosure required by
this subdivision and authorize disclosure by counsel, the
petition may be dismissed.

(f) Proceedings under this section shall be conducted as
expeditiously as possible, consistent with a fair
adjudication. The superior court shall resolve the initial
petition within one year of filing unless the court finds that
a delay is necessary to resolve a substantial claim of actual
innocence, but in no instance shall the court take longer
than two years to resolve the petition. On decision of an
initial petition, the court shall issue a statement of decision
explaining the factual and legal basis for its decision.

(g) If a habeas corpus petition is pending on the effective
date of this section, the court may transfer the petition to
the court which imposed the sentence. In a case where a
Jjudgment of death was imposed prior to the effective date
of this section, but no habeas corpus petition has been
filed prior to the effective date of this section, a petition
that would otherwise be barred by subdivision (c) may be
filed within one year of the effective date of this section or
within the time allowed under prior law, whichever is
earlier.

SEC. 7. Section 1509.1 is added to the Penal Code, to
read:

1509.1. (a) Either party may appeal the decision of a
Superior court on an initial petition under Section 1509 to
the court of appeal. An appeal shall be taken by filing a
notice of appeal in the superior court within 30 days of the
court’s decision granting or denying the habeas petition. A
successive petition shall not be used as a means of
reviewing a denial of habeas relief.

(b) The issues considered on an appeal under
subdivision (a) shall be limited to the claims raised in the
superior court, except that the court of appeal may also
consider a claim of ineffective assistance of trial counsel if
the failure of habeas counsel to present that claim to the
superior court constituted ineffective assistance. The court
of appeal may, if additional findings of fact are required,
make a limited remand to the superior court to consider
the claim.

(c) The people may appeal the decision of the superior
court granting relief on a successive petition. The petitioner
may appeal the decision of the superior court denying
relief on a successive petition only if the superior court or
the court of appeal grants a certificate of appealability. A
certificate of appealability may issue under this subdivision
only if the petitioner has shown both a substantial claim
for relief, which shall be indicated in the certificate, and a
substantial claim that the requirements of subdivision (d)
of Section 1509 have been met. An appeal under this
subdivision shall be taken by filing a notice of appeal in
the superior court within 30 days of the court’s decision.
The superior court shall grant or deny a certificate of
appealability concurrently with a decision denying relief on
the petition. The court of appeal shall grant or deny a
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request for a certificate of appealability within 10 days of
an application for a certificate. The jurisdiction of the court
of appeal is limited to the claims identified in the certificate
and any additional claims added by the court of appeal
within 60 days of the notice of appeal. An appeal under
this subdivision shall have priority over all other matters
and be decided as expeditiously as possible.

SEC. 8. Section 2700.1 is added to the Penal Code, to
read:

2700.1. Section 2700 applies to inmates sentenced to
death, except as otherwise provided in this section.

Every person found guilty of murder, sentenced to death,
and held by the Department of Corrections and
Rehabilitation pursuant to Sections 3600 to 3602 shall be
required to work as many hours of faithful labor each day
he or she is so held as shall be prescribed the rules and
regulations of the department.

Physical education and physical fitness programs shall not
qualify as work for purposes of this section. The Department
of Corrections and Rehabilitation may revoke the privileges
of any condemned inmate who refuses to work as required
by this section.

In any case where the condemned inmate owes a restitution
fine or restitution order, the Secretary of the Department of
Corrections and Rehabilitation shall deduct 70 percent or
the balance owing, whichever is less, from the condemned
inmate’s wages and trust account deposits, regardless of
the source of the income, and shall transfer those funds to
the California Victim Compensation and Government
Claims Board according to the rules and regulations of the
Department of Corrections and Rehabilitation, pursuant to
Sections 2085.5 and 2717.8.

SEC. 9. Section 3600 of the Penal Code is amended to
read:

3600. f{a) Every male person, upon whom has been
imposed the judgment of death, shall be delivered to the
warden of the California state prison designated by the
department for the execution of the death penalty,there-to

. The inmate shall be kept in a
California prison until execution of the judgment. The
department may transfer the inmate to another prison
which it determines to provide a level of security sufficient
for that inmate. The inmate shall be returned to the prison
designated for execution of the death penalty after an
execution date has been set.

SEC. 10. Section 3604 of the Penal Code is amended to
read:

3604. (a) The punishment of death shall be inflicted by
the administration of a lethal gas or by an intravenous
injection of a substance or substances in a lethal quantity
sufficient to cause death, by standards established under
the direction of the Department of Corrections and
Rehabilitation.

(b) Persons sentenced to death prior to or after the
operative date of this subdivision shall have the opportunity
to elect to have the punishment imposed by lethal gas or
lethal injection. This choice shall be made in writing and
shall be submitted to the warden pursuant to regulations
established by the Department of Corrections and
Rehabilitation. If a person under sentence of death does
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not choose either lethal gas or lethal injection within 10
days after the warden’s service upon the inmate of an
execution warrant issued following the operative date of
this subdivision, the penalty of death shall be imposed by
lethal injection.

(c) Where the person sentenced to death is not executed
on the date set for execution and a new execution date is
subsequently set, the inmate again shall have the
opportunity to elect to have punishment imposed by lethal
gas or lethal injection, according to the procedures set
forth in subdivision (b).

(d) Notwithstanding subdivision (b), if either manner of
execution described in subdivision (a) is held invalid, the
punishment of death shall be imposed by the alternative
means specified in subdivision (a).

(e) The Department of Corrections and Rehabilitation, or
any successor agency with the duty to execute judgments
of death, shall maintain at all times the ability to execute
such judgments.

SEC. 11. Section 3604.1 is added to the Penal Code, to
read:
3604.1. (a) The Administrative Procedure Act shall not

apply to standards, procedures, or regulations promulgated
pursuant to Section 3604. The department shall make the
standards adopted under subdivision (a) of that section
available to the public and to inmates sentenced to death.
The department shall promptly notify the Attorney General,
the State Public Defender, and counsel for any inmate for
whom an execution date has been set or for whom a motion
to set an execution date is pending of any adoption or
amendment of the standards. Noncompliance with this
subdivision is not a ground for stay of an execution or an
injunction against carrying out an execution unless the
noncompliance has actually prejudiced the inmate’s ability
to challenge the standard, and in that event the stay shall
be limited to a maximum of 10 days.

(b) Notwithstanding subdivision (a) of Section 3604, an
execution by lethal injection may be carried out by means
of an injection other than intravenous if the warden
determines that the condition of the inmate makes
intravenous injection impractical.

(c) The court which rendered the judgment of death has
exclusive jurisdiction to hear any claim by the condemned
inmate that the method of execution is unconstitutional or
otherwise invalid. Such a claim shall be dismissed if the
court finds its presentation was delayed without good
cause. If the method is found invalid, the court shall order
the use of a valid method of execution. If the use of a
method of execution is enjoined by a federal court, the
Department of Corrections and Rehabilitation shall adopt,
within 90 days, a method that conforms to federal
requirements as found by that court. If the department
fails to perform any duty needed to enable it to execute the
Jjudgment, the court which rendered the judgment of death
shall order it to perform that duty on its own motion, on
motion of the District Attorney or Attorney General, or on
motion of any victim of the crime as defined in subdivision (e)
of Section 28 of Article | of the California Constitution.

SEC. 12. Section 3604.3 is added to the Penal Code, to
read:

3604.3. (a) A physician may attend an execution for the
purpose of pronouncing death and may provide advice to
the department for the purpose of developing an execution
protocol to minimize the risk of pain to the inmate.
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(b) The purchase of drugs, medical supplies or medical
equipment necessary to carry out an execution shall not be
subject to the provisions of Chapter 9 (commencing with
Section 4000) of Division 2 of the Business and Professions
Code, and any pharmacist, or supplier, compounder, or
manufacturer of pharmaceuticals is authorized to dispense
drugs and supplies to the secretary or the secretary’s
designee, without prescription, for carrying out the
provisions of this chapter.

(c) No licensing board, department, commission, or
accreditation agency that oversees or regulates the practice
of health care or certifies or licenses health care
professionals may deny or revoke a license or certification,
censure, reprimand, suspend, or take any other disciplinary
action against any licensed health care professional for any
action authorized by this section.

SEC. 13. Section 68660.5 is added to the Government
Code, to read:

68660.5. The purposes of this chapter are to qualify the
State of California for the handling of federal habeas
corpus petitions under Chapter 154 of Title 28 of the
United States Code, to expedite the completion of state
habeas corpus proceedings in capital cases, and to provide
quality representation in state habeas corpus for inmates
sentenced to death. This chapter shall be construed and
administered consistently with those purposes.

SEC. 14. Section 68661 of the Government Code is
amended to read:

68661. There is hereby created in the judicial branch of
state government the California Habeas Corpus Resource
Center, which shall have all of the following general powers
and duties:

(a) To employ up to 34 attorneys who may be appointed by
the-Stpreme-Court

pursuant to Section 68662 to represent
any person convicted and sentenced to death in this state
who is without counsel, and who is determined by a court
of competent jurisdiction to be indigent, for the purpose of
instituting and prosecuting tet i habeas
corpus petitions in the state and federal courts, challenging
the legality of the judgment or sentence imposed against
that person, subject to the limitations in Section 68661.1,
and preparing petitions for executive clemency. Ar Any
such appointment may be concurrent with the appointment
of the State Public Defender or other counsel for purposes
of direct appeal under Section 11 of Article VI of the
California Constitution.

(b) Toseek reimbursement for representation and expenses
pursuant to Section 3006A of Title 18 of the United States
Code when providing representation to indigent persons in
the federal courts and process those payments via the
Federal Trust Fund.

(c) To work with the Supreme—Court courts in recruiting
members of the private bar to accept death penalty habeas
corpus case appointments.

(d) To recommend
attorneys to the Supreme Court for inclusion in a roster of
attorneys qualified as counsel in ietton habeas
corpus proceedings in capital cases, provided that the final
determination of whether to include an attorney in the
roster shall be made by the Supreme Court and not
delegated to the center.

(e) To establish and periodically update a roster of
experienced investigators and experts who are qualified to
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assist counsel in pesteenvietion habeas corpus proceedings
in capital cases.

(f) To employ investigators and experts as staff to provide
services to appointed counsel upon request of counsel,
provided that when the provision of those services is to
private counsel underappointmentby-the-Supreme-Coutt,
those services shall be pursuant to contract between
appointed counsel and the center.

(g) To provide legal or other advice er—to—the—extentnot
otherwise—avaitable,—any—other—assistance to appointed
counsel in pesteonvietion habeas corpus proceedings as is
appropriate when not prohibited by law.

(h) To develop a brief bank of pleadings and related

materials on significant, recurring issues that arise in
habeas corpus proceedings in capital cases

and to make those briefs available to appointed counsel.

(i) To evaluate cases and recommend assignment by the
court of appropriate attorneys.

(j) To provide assistance and case progress monitoring as
needed.

(k) To timely review case billings and recommend
compensation of members of the private bar to the court.

() The center shall report annually to the people, the
Legislature, the Governor, and the Supreme Court on the
status of the appointment of counsel for indigent persons
in posteonviection habeas corpus capital cases, and on the
operations of the center. - ;

Legistative—Anatyst's—Office—shalt—evatuate—the—avatable
reports: The report shall list all cases in which the center
is providing representation. For each case that has been
pending more than one year in any court, the report shall
State the reason for the delay and the actions the center is
taking to bring the case to completion.

SEC. 15. Section 68661.1 is added to the Government
Code, to read:

68661.1. (a) The center may represent a person
sentenced to death on a federal habeas corpus petition if
and only if (1) the center was appointed to represent that
person on state habeas corpus, (2) the center is appointed
for that purpose by the federal court, and (3) the executive
director determines that compensation from the federal
court will fully cover the cost of representation. Neither the
center nor any other person or entity receiving state funds
shall spend state funds to attack in federal court any
jJjudgment of a California court in a capital case, other than
review in the Supreme Court pursuant to Section 1257 of
Title 28 of the United States Code.

(b) The center is not authorized to represent any person in
any action other than habeas corpus which constitutes a
collateral attack on the judgment or seeks to delay or
prevent its execution. The center shall not engage in any
other litigation or expend funds in any form of advocacy
other than as expressly authorized by this section or
Section 68661.

SEC. 16. Section 68662 of the Government Code is
amended to read:

68662. The Supreme-Cottt superior court that imposed
the sentence shall offer to appoint counsel to represent alt
a state prisoners prisoner subject to a capital sentence for
purposes of state postconviction proceedings, and shall
enter an order containing one of the following:

(a) The appointment of one or more counsel to represent

the prisoner in posteonviction-state proceedings pursuant

to Section 1509 of the Penal Code upon a finding that the
person is indigent and has accepted the offer to appoint
counsel or is unable to competently decide whether to
accept or reject that offer.

(b) Afinding, after a hearing if necessary, that the prisoner
rejected the offer to appoint counsel and made that
decision with full understanding of the legal consequences
of the decision.

(c) The denial to appoint counsel upon a finding that the
person is not indigent.

SEC. 17. Section 68664 of the Government Code is
amended to read:

68664. (a) The center shall be managed by an executive
director who shall be responsible for the day-to-day
operations of the center.

(b) The executive director shall be chosen by a—five-

the Supreme
Court. The executive director shall serve at the will of the
board Supreme Court.

The executive director
shall ensure that all matters in Wh/ch the center provides
representation are completed as expeditiously as possible
consistent with effective representation.

(d) The executive director shall meet the appointment
qualifications of the State Public Defender as specified in
Section 15400.

(e) The executive director shall receive the salary that
shall be specified for the exeeutive-director State Public
Defender in Chapter 6 (commencing with Section 11550)
of Part 1 of Division 3 of Title 2. All other attorneys
employed by the center shall be compensated at the same
level as comparable positions in the Office of the State
Public Defender.

SEC. 18. Section 68665 of the Government Code is
amended to read:

68665. (a) The Judicial Council and the Supreme Court
shall adopt, by rule of court, binding and mandatory
competency standards for the appointment of counsel in
death penalty direct appeals and habeas corpus
proceedings, and they shall reevaluate the standards as
needed to ensure that they meet the criteria in
subdivision (b).

(b) In establishing and reevaluating the standards, the
Judicial Council and the Supreme Court shall consider the
qualifications needed to achieve competent representation,
the need to avoid unduly restricting the available pool of
attorneys so as to provide timely appointment, and the
standards needed to qualify for Chapter 154 of Title 28 of
the United States Code. Experience requirements shall not
be limited to defense experience.

SEC. 19. Effective Date. Except as more specifically
provided in this act, all sections of this act take effect
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immediately upon enactment and apply to all proceedings
conducted on or after the effective date.

SEC. 20. Amendments. The statutory provisions of this
act shall not be amended by the Legislature, except by a
statute passed in each house by rollcall vote entered in the
journal, three-fourths of the membership of each house
concurring, or by a statute that becomes effective only
when approved by the voters.

SEC. 21. Severability/Conflicting Measures/Standing.

If any provision of this act, or any part of any provision, or
its application to any person or circumstance is for any
reason held to be invalid or unconstitutional, the remaining
provisions and applications which can be given effect
without the invalid or unconstitutional provision or
application shall not be affected, but shall remain in full
force and effect, and to this end the provisions of this act
are severable.

This measure is intended to be comprehensive. It is the
intent of the people that in the event this measure or
measures relating to the subject of capital punishment
shall appear on the same statewide election ballot, the
provisions of the other measure or measures shall be
deemed to be in conflict with this measure. In the event
that this measure receives a greater number of affirmative
votes, the provisions of this measure shall prevail in their
entirety, and all provisions of the other measure or measures
shall be null and void.

The people of the State of California declare that the
proponent of this act has a direct and personal stake in
defending this act and grant formal authority to the
proponent to defend this act in any legal proceeding, either
by intervening in such legal proceeding, or by defending
the act on behalf of the people and the state in the event
that the state declines to defend the act or declines to
appeal an adverse judgment against the act. In the event
that the proponent is defending this act in a legal
proceeding because the state has declined to defend it or
to appeal an adverse judgment against it, the proponent
shall: act as an agent of the people and the state; be
subject to all ethical, legal, and fiduciary duties applicable
to such parties in such legal proceedings; take and be
subject to the oath of office prescribed by Section 3 of
Article XX of the California Constitution for the limited
purpose of acting on behalf of the people and the state in
such legal proceeding; and be entitled to recover reasonable
legal fees and related costs from the state.

PROPOSITION 67

This law proposed by Senate Bill 270 of the 2013-2014
Regular Session (Chapter 850, Statutes of 2014) is
submitted to the people as a referendum in accordance
with the provisions of Section 9 of Article |l of the California
Constitution.

This proposed law adds sections to the Public Resources
Code; therefore, new provisions proposed to be added are
printed in italic type to indicate that they are new.

PROPOSED LAW

SECTION 1. Chapter 5.3 (commencing with
Section 42280) is added to Part 3 of Division 30 of the
Public Resources Code, to read:
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CHAPTER 5.3. SinGLE-Use CarrYouT BAgs
Article 1. Definitions

42280. (a) “Department” means the Department of
Resources Recycling and Recovery.

(b) “Postconsumer recycled material” means a material
that would otherwise be destined for solid waste disposal,
having completed its intended end use and product life
cycle. Postconsumer recycled material does not include
materials and byproducts generated from, and commonly
reused within, an original manufacturing and fabrication
process.

(c) “Recycled paper bag” means a paper carryout bag
provided by a store to a customer at the point of sale that
meets all of the following requirements:

(1) (A) Except as provided in subparagraph (B), contains
a minimum of 40 percent postconsumer recycled materials.

(B) An eight pound or smaller recycled paper bag shall
contain a minimum of 20 percent postconsumer recycled
material.

(2) Is accepted for recycling in curbside programs in a
majority of households that have access to curbside
recycling programs in the state.

(3) Has printed on the bag the name of the manufacturer,
the country where the bag was manufactured, and the
minimum percentage of postconsumer content.

(d) “Reusable grocery bag” means a bag that is provided
by a store to a customer at the point of sale that meets the
requirements of Section 42281.

(e) (1) “Reusable grocery bag producer” means a person
or entity that does any of the following:

(A) Manufactures reusable grocery bags for sale or
distribution to a store.

(B) Imports reusable grocery bags into this state, for sale
or distribution to a store.

(C) Sells or distributes reusable bags to a store.

(2) “Reusable grocery bag producer” does not include a
store, with regard to a reusable grocery bag for which there
is a manufacturer or importer, as specified in subparagraph
(A) or (B) of paragraph (1).

(f) (1) “Single-use carryout bag” means a bag made of
plastic, paper, or other material that is provided by a store
to a customer at the point of sale and that is not a recycled
paper bag or a reusable grocery bag that meets the
requirements of Section 42281.

(2) A single-use carryout bag does not include either of
the following:

(A) A bag provided by a pharmacy pursuant to Chapter 9
(commencing with Section 4000) of Division 2 of the
Business and Professions Code to a customer purchasing a
prescription medication.

(B) A nonhandled bag used to protect a purchased item
from damaging or contaminating other purchased items
when placed in a recycled paper bag, a reusable grocery
bag, or a compostable plastic bag.

(C) A bag provided to contain an unwrapped food item.

(D) A nonhandled bag that is designed to be placed over
articles of clothing on a hanger.

(g) “Store” means a retail establishment that meets any of
the following requirements:
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(1) A full-line, self-service retail store with gross annual
sales of two million dollars ($2,000,000) or more that
sells a line of dry groceries, canned goods, or nonfood
items, and some perishable items.

(2) Has at least 10,000 square feet of retail space that
generates sales or use tax pursuant to the Bradley-Burns
Uniform Local Sales and Use Tax Law (Part 1.5
(commencing with Section 7200) of Division 2 of the
Revenue and Taxation Code) and has a pharmacy licensed
pursuant to Chapter 9 (commencing with Section 4000) of
Division 2 of the Business and Professions Code.

(3) Is a convenience food store, foodmart, or other entity
that is engaged in the retail sale of a limited line of goods,
generally including milk, bread, soda, and snack foods,
and that holds a Type 20 or Type 21 license issued by the
Department of Alcoholic Beverage Control.

(4) Is a convenience food store, foodmart, or other entity
that is engaged in the retail sale of goods intended to be
consumed off the premises, and that holds a Type 20 or
Type 21 license issued by the Department of Alcoholic
Beverage Control.

(5) Is not otherwise subject to paragraph (1), (2), (3), or
(4), if the retail establishment voluntarily agrees to comply
with the requirements imposed upon a store pursuant to
this chapter, irrevocably notifies the department of its
intent to comply with the requirements imposed upon a
store pursuant to this chapter, and complies with the
requirements established pursuant to Section 42284.

Article 2. Reusable Grocery Bags

42281. (a) Onand after July 1, 2015, a store, as defined
in paragraph (1) or (2) of subdivision (g) of Section 42280,
may sell or distribute a reusable grocery bag to a customer
at the point of sale only if the reusable bag is made by a
producer certified pursuant to this article to meet all of the
following requirements:

(1) Has a handle and is designed for at least 125 uses, as
provided in this article.

(2) Has a volume capacity of at least 15 ljters.

(3) Is machine washable or made from a material that can
be cleaned and disinfected.

(4) Has printed on the bag, or on a tag attached to the bag
that is not intended to be removed, and in a manner visible
to the consumer, all of the following information:

(A) The name of the manufacturer.
(B) The country where the bag was manufactured.

(C) A statement that the bag is a reusable bag and
designed for at least 125 uses.

(D) If the bag is eligible for recycling in the state,
instructions to return the bag to the store for recycling or
to another appropriate recycling location. If recyclable in
the state, the bag shall include the chasing arrows recycling
symbol or the term “recyclable,” consistent with the
Federal Trade Commission guidelines use of that term, as
updated.

(5) Does not contain lead, cadmium, or any other toxic
material that may pose a threat to public health. A reusable
bag manufacturer may demonstrate compliance with this
requirement by obtaining a no objection letter from the
federal Food and Drug Administration. This requirement
shall not affect any authority of the Department of Toxic
Substances Control pursuant to Article 14 (commencing
with Section 25251) of Chapter 6.5 of Division 20 of the

Health and Safety Code and, notwithstanding subdivision (c)
of Section 25257.1 of the Health and Safety Code, the
reusable grocery bag shall not be considered as a product
category already regulated or subject to regulation.

(6) Complies with Section 260.12 of Part 260 of Title 16
of the Code of Federal Regulations related to recyclable
claims if the reusable grocery bag producer makes a claim
that the reusable grocery bag is recyclable.

(b) (1) In addition to the requirements in subdivision (a),
a reusable grocery bag made from plastic film shall meet
all of the following requirements:

(A) On and after January 1, 2016, it shall be made from a
minimum of 20 percent postconsumer recycled material.

(B) On and after January 1, 2020, it shall be made from a
minimum of 40 percent postconsumer recycled material.

(C) It shall be recyclable in this state, and accepted for
return at stores subject to the at-store recycling program
(Chapter 5.1 (commencing with Section 42250)) for
recycling.

(D) It shall have, in addition to the information required to
be printed on the bag or on a tag, pursuant to paragraph (4)
of subdivision (a), a statement that the bag is made partly
or wholly from postconsumer recycled material and stating
the postconsumer recycled material content percentage,
as applicable.

(E) It shall be capable of carrying 22 pounds over a
distance of 175 feet for a minimum of 125 uses and be at
least 2.25 mils thick, measured according to the American
Society of Testing and Materials (ASTM) Standard
D6988-13.

(2) A reusable grocery bag made from plastic film that
meets the specifications of the American Society of Testing
and Materials (ASTM) International Standard Specification
for Compostable Plastics D6400, as updated, is not
required to meet the requirements of subparagraph (A) or
(B) of paragraph (1), but shall be labeled in accordance
with the applicable state law regarding compostable
plastics.

(c) In addition to the requirements of subdivision (a), a
reusable grocery bag that is not made of plastic film and
that is made from any other natural or synthetic fabric,
including, but not limited to, woven or nonwoven nylon,
polypropylene, polyethylene-terephthalate, or Tyvek, shall
satisfy all of the following:

(1) It shall be sewn.

(2) It shall be capable of carrying 22 pounds over a
distance of 175 feet for a minimum of 125 uses.

(3) It shall have a minimum fabric weight of at least 80
grams per square meter.

(d) On and after July 1, 2016, a store as defined in
paragraph (3), (4), or (5) of subdivision (g) of Section 42280,
shall comply with the requirements of this section.

42281.5. 0On and after July 1, 2015, a producer of
reusable grocery bags made from plastic film shall not sell
or distribute a reusable grocery bag in this state unless the
producer is certified by a third-party certification entity
pursuant to Section 42282. A producer shall provide proof
of certification to the department demonstrating that the
reusable grocery bags produced by the producer comply
with the provisions of this article. The proof of certification
shall include all of the following:
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(a) Names, locations, and contact information of all
sources of postconsumer recycled material and suppliers
of postconsumer recycled material.

(b) Quantity and dates of postconsumer recycled material
purchases by the reusable grocery bag producer.

(c) How the postconsumer recycled material is obtained.

(d) Information demonstrating that the postconsumer
recycled material is cleaned using appropriate washing
equipment.

42282. (a) Commencing on or before July 1, 2015, the
department shall accept from a reusable grocery bag
producer proof of certification conducted by a third-party
certification entity, submitted under penalty of perjury, for
each type of reusable grocery bag that is manufactured,
imported, sold, or distributed in the state and provided to
a store for sale or distribution, at the point of sale, that
meets all the applicable requirements of this article. The
proof of certification shall be accompanied by a certification
fee, established pursuant to Section 42282.1.

(b) A reusable grocery bag producer shall resubmit to the
department proof of certification as described in
subdivision (a) on a biennial basis. A reusable grocery bag
producer shall provide the department with an updated
proof of certification conducted by a third-party certification
entity if any modification that is not solely aesthetic is
made to a previously certified reusable bag. Failure to
comply with this subdivision shall result in removal of the
relevant information posted on the department’s Internet
Web site pursuant to paragraphs (1)and (2) of subdivision (e)
for each reusable bag that lacks an updated proof of
certification conducted by a third-party certification entity.

(c) A third-party certification entity shall be an
independent, accredited (ISO/IEC 17025) laboratory. A
third-party certification entity shall certify that the
producer’s reusable grocery bags meet the requirements of
Section 44281.

(d) The department shall provide a system to receive
proofs of certification online.

(e) On and after July 1, 2015, the department shall
publish a list on its Internet Web site that includes all of
the following:

(1) The name, location, and appropriate contact
information of certified reusable grocery bag producers.

(2) The reusable grocery bags of producers that have
provided the required certification.

(f) Areusable grocery bag producer shall submit applicable
certified test results to the department confirming that the
reusable grocery bag meets the requirements of this article
for each type of reusable grocery bag that is manufactured,
imported, sold, or distributed in the state and provided to
a store for sale or distribution.

(1) A person may object to the certification of a reusable
grocery bag producer pursuant to this section by filing an
action for review of that certification in the superior court
of a county that has jurisdiction over the reusable grocery
bag producer. The court shall determine if the reusable
grocery bag producer is in compliance with the requirements
of this article.

(2) A reusable grocery bag producer whose certification is
being objected to pursuant to paragraph (1) shall be
deemed in compliance with this article pending a
determination by the court.
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(3) Based on its determination, the court shall direct the
department to remove the reusable grocery bag producer
from, or retain the reusable grocery bag producer on, its
list published pursuant to subdivision (e).

(4) If the court directs the department to remove a
reusable grocery bag producer from its published list, the
reusable grocery bag producer shall remain off of the
published list for a period of one year from the date of the
court’s determination.

42282.1. (a) A reusable grocery bag producer shall
submit the fee established pursuant to subdivision (b) to
the department when providing proof of certification or
recertification pursuant to Sections 42281.5 and 42282.

(b) The department shall establish an administrative
certification fee schedule that will generate fee revenues
sufficient to cover, but not exceed, the department’s
reasonable costs to implement this article. The department
shall deposit all moneys submitted pursuant to this section
into the Reusable Grocery Bag Fund, which is hereby
established in the State Treasury. Notwithstanding
Section 11340 of the Government Code, moneys in the
fund are continuously appropriated, without regard to
fiscal year, to the department for the purpose of
implementing this article.

Article 3. Single-Use Carryout Bags

42283. (a) Except as provided in subdivision (e), on and
after July 1, 2015, a store, as defined in paragraph (1) or
(2) of subdivision (g) of Section 42280, shall not provide
a single-use carryout bag to a customer at the point of sale.

(b) (1) On and after July 1, 2015, a store, as defined in
paragraph (1) or (2) of subdivision (g) of Section 42280,
shall not sell or distribute a reusable grocery bag at the
point of sale except as provided in this subdivision.

(2) On and after July 1, 2015, a store, as defined in
paragraph (1) or (2) of subdivision (g) of Section 42280,
may make available for purchase at the point of sale a
reusable grocery bag that meets the requirements of
Section 42281.

(3) On and after July 1, 2015, a store, as defined in
paragraph (1) or (2) of subdivision (g) of Section 42280,
that makes reusable grocery bags available for purchase
pursuant to paragraph (2) shall not sell the reusable
grocery bag for less than ten cents ($0.10) in order to
ensure that the cost of providing a reusable grocery bag is
not subsidized by a customer who does not require that
bag.

(c) (1) On and after July 1, 2015, a store, as defined in
paragraph (1) or (2) of subdivision (g) of Section 42280,
shall not sell or distribute a recycled paper bag except as
provided in this subdivision.

(2) A store, as defined in paragraph (1) or (2) of
subdivision (g) of Section 42280, may make available for
purchase a recycled paper bag. On and after July 1, 2015,
the store shall not sell a recycled paper bag for less than
ten cents ($0.10) in order to ensure that the cost of
providing a recycled paper bag is not subsidized by a
consumer who does not require that bag.

(d) Notwithstanding any other law, on and after July 1,
2015, a store, as defined in paragraph (1) or (2) of
subdivision (g) of Section 42280, that makes reusable
grocery bags or recycled paper bags available for purchase
at the point of sale shall provide a reusable grocery bag or
a recycled paper bag at no cost at the point of sale to a
customer using a payment card or voucher issued by the
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California Special Supplemental Food Program for Women,
Infants, and Children pursuant to Article 2 (commencing
with Section 123275) of Chapter 1 of Part 2 of Division
106 of the Health and Safety Code or an electronic benefit
transfer card issued pursuant to Section 10072 of the
Welfare and Institutions Code.

(e) On and after July 1, 2015, a store, as defined in
paragraph (1) or (2) of subdivision (g) of Section 42280,
may distribute a compostable bag at the point of sale, if
the compostable bag is provided to the consumer at the
cost specified pursuant to paragraph (2), the compostable
bag, at a minimum, meets the American Society for Testing
and Materials (ASTM) International Standard Specification
for Compostable Plastics D6400, as updated, and in the
jurisdiction where the compostable bag is sold and in the
Jurisdiction where the store is located, both of the following
requirements are met:

(1) A majority of the residential households in the
Jurisdiction have access to curbside collection of foodwaste
for composting.

(2) The governing authority for the jurisdiction has voted
to allow stores in the jurisdiction to sell to consumers at
the point of sale a compostable bag at a cost not less than
the actual cost of the bag, which the Legislature hereby
finds to be not less than ten cents ($0.10) per bag.

(f) A store, as defined in paragraph (1) or (2) of
subdivision (g) of Section 42280, shall not require a
customer to use, purchase, or accept a single-use carryout
bag, recycled paper bag, compostable bag, or reusable
grocery bag as a condition of sale of any product.

42283.5. 0On and after July 1, 2016, a store, as defined
in paragraph (3), (4), or (5) of subdivision (g) of
Section 42280, shall comply with the same requirements
of Section 42283 that are imposed upon a store, as
defined in paragraph (1) or (2) of subdivision (g) of
Section 42280.

42283.6. (a) The operator of a store, as defined in
paragraph (1) or (2) of subdivision (g) of Section 42280
that makes recycled paper or reusable grocery bags
available at the point of sale, shall be subject to the
provisions of the at-store recycling program (Chapter 5.1
(commencing with Section 42250)).

(b) A store that voluntarily agrees to comply with the
provisions of this article pursuant to subdivision (g) of
Section 42280, shall also comply with the provisions of
the at-store recycling program (Chapter 5.1 (commencing
with Section 42250)).

42283.7. All moneys collected pursuant to this article
shall be retained by the store and may be used only for the
following purposes:

(a) Costs associated with complying with the requirements
of this article.

(b) Actual costs of providing recycled paper bags or
reusable grocery bags.

(c) Costs associated with a store’s educational materials or
educational campaign encouraging the use of reusable
grocery bags.

42284, (a) A retail establishment not specifically
required to comply with the requirements of this chapter is
encouraged to reduce its distribution of single-use plastic
carryout bags.

(b) Pursuant to the provisions of subdivision (g) of
Section 42280, any retail establishment that is not a

“store,” that provides the department with the irrevocable
written notice as specified in subdivision (c), shall be
regulated as a “store” for the purposes of this chapter.

(c) The irrevocable written notice shall be dated and
signed by an authorized representative of the retail
establishment, and shall include the name and physical
address of all retail locations covered by the notice. The
department shall acknowledge receipt of the notice in
writing and shall specify the date the retail establishment
will be regulated as a “store,” which shall not be less than
30 days after the date of the department’s acknowledgment.
The department shall post on its Internet Web site,
organized by county, the name and physical location or
locations of each retail establishment that has elected to
be regulated as a “store.”

Article 4. Enforcement

42285. (a) A city, a county, a city and county, or the
state may impose civil liability on a person or entity that
knowingly violated this chapter, or reasonably should have
known that it violated this chapter, in the amount of one
thousand dollars ($1,000) per day for the first violation of
this chapter, two thousand dollars ($2,000) per day for the
second violation, and five thousand dollars ($5,000) per
day for the third and subsequent violations.

(b) Any civil penalties collected pursuant to subdivision (a)
shall be paid to the office of the city attorney, city
prosecutor, district attorney, or Attorney General, whichever
office brought the action. The penalties collected pursuant
to this section by the Attorney General may be expended
by the Attorney General, upon appropriation by the
Legislature, to enforce this chapter.

Article 5. Preemption

42287. (a) Except as provided in subdivision (c), this
chapter is a matter of statewide interest and concern and
is applicable uniformly throughout the state. Accordingly,
this chapter occupies the whole field of regulation of
reusable grocery bags, single-use carryout bags, and
recycled paper bags, as defined in this chapter, provided
by a store, as defined in this chapter.

(b) On and after January 1, 2015, a city, county, or other
local public agency shall not enforce, or otherwise
implement, an ordinance, resolution, regulation, or rule, or
any amendment thereto, adopted on or after September 1,
2014, relating to reusable grocery bags, single-use carryout
bags, or recycled paper bags, against a store, as defined in
this chapter, unless expressly authorized by this chapter.

(c) (1) A city, county, or other local public agency that has
adopted, before September 1, 2014, an ordinance,
resolution, regulation, or rule relating to reusable grocery
bags, single-use carryout bags, or recycled paper bags may
continue to enforce and implement that ordinance,
resolution, regulation, or rule that was in effect before that
date. Any amendments to that ordinance, resolution,
regulation, or rule on or after January 1, 2015, shall be
subject to subdivision (b), except the city, county, or other
local public agency may adopt or amend an ordinance,
resolution, regulation, or rule to increase the amount that
a store shall charge with regard to a recycled paper bag,
compostable bag, or reusable grocery bag to no less than
the amount specified in Section 42283.

(2) A city, county, or other local public agency not covered
by paragraph (1) that, before September 1, 2014, has
passed a first reading of an ordinance or resolution
expressing the intent to restrict single-use carryout bags
and, before January 1, 2015, adopts an ordinance to
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restrict single-use carryout bags, may continue to enforce
and implement the ordinance that was in effect before
January 1, 2015.

Article 6. Financial Provisions
42288.
[Subdivision (a) of this section is not subject to referendum]

(b) The department may expend, if there are applicants
eligible for funding from the Recycling Market Development
Revolving Loan Subaccount, the funds appropriated
pursuant to this section to provide loans for both of the
following:

(1) Development and conversion of machinery and
facilities for the manufacture of single-use plastic bags
into machinery and facilities for the manufacturer of
durable reusable grocery bags that, at a minimum, meet
the requirements of Section 42281.

(2) Development of equipment for the manufacture of
reusable grocery bags, that, at a minimum, meet the
requirements of Section 42281.

(c) A recipient of a loan authorized by this section shall
agree, as a condition of receiving the loan, to retain and
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retrain existing employees for the manufacturing of
reusable grocery bags that, at a minimum, meet the
requirements of Section 42281.

(d) Any moneys appropriated pursuant to this section not
expended by the end of the 2015-16 fiscal year shall
revert to the Recycling Market Development Revolving
Loan Subaccount for expenditure pursuant to Article 3
(commencing with Section 42010) of Chapter 1.

(e) Applicants for funding under this section may also
apply for funding or benefits from other economic
development programs for which they may be eligible,
including, but not limited to, both of the following:

(1) An income tax credit, as described in Sections
17059.2 and 23689 of the Revenue and Taxation Code.

(2) A tax exemption pursuant to Section 6377.1 of the
Revenue and Taxation Code.

SEC. 2. No later than March 1, 2018, the department,
as a part of its reporting requirement pursuant to
Section 40507 of the Public Resources Code, shall provide
a status report on the implementation of Chapter 5.3
(commencing with Section 42280) of Part 3 of Division
30 of the Public Resources Code.



	Text of Proposed Laws
	PROPOSITION 51 
	PROPOSITION 52 
	PROPOSITION 53 
	PROPOSITION 54 
	PROPOSITION 55 
	PROPOSITION 56 
	PROPOSITION 57 
	PROPOSITION 58 
	PROPOSITION 59 
	PROPOSITION 60 
	PROPOSITION 61 
	PROPOSITION 62 
	PROPOSITION 63 
	PROPOSITION 64 
	PROPOSITION 65 
	PROPOSITION 66 
	PROPOSITION 67 




